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RRR fUR-iK M i I'd4l' ( T8JT M4M4 RTf tfU'ebt ) STTT Wit foiR RR RTfRfRcR 3TTc$T 3^tT 3TfyJ4RHIl( 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


R? fe#, 28 H4H1, 2013 

RR°3TT° 2540.— R^R RRFR, TR# RTR (3RTTfRR[R 
3#r»rrfTRff rtt ®i^dl) 1971 (1971 rr 40) Rit 

RRT 3 RRT RRR RTf^cRTT RiT RRRT RRcT T|R, RtR r) Rf RRnf) r) 
RTR (2) 3Rfcfa 3TftchlR4) Rl), ^fr 3TfRRRtf, R3R 

3TMWT^ M'dlRH Rl%RRqRr 3lfe7Rt ^TTcft f 3?R 
3TRT RR ^cft t fe RRR 3TfeTRt ^ RIRtR RtRT3Tf RT 
RtTRRT^TRRRt^RTR (3) 3 RRT-f¥Rf^RRTRRt RTR 
R7t RTRR RRR 3#rfRRT RRT RT RRRl 3TRfr RRRT 3 tFM<^|R 4) 
RTF RRR RTf^vPTf Ril W1 R^Rt 3^ RWf 3TfRTtfqR RuM RR 
RRR R^, STRfcT:— 


RR D ft 


sTT. 


RJHl4 dlHHi/Oi+id^TH 

R. 



(O 

(2) 

(3) 


l. Rfcra trrRt sFsm arfwR, ^ 


RT RfRTR 3TRtRfRTTRSRT fRReft cTRTRIRRI Rldfddi gTCI RTRRRl 
3R5PRT 3TfWR STtTtlf^RlTlRTRlRRtTlRlRtl 

cTRT R1R31 RRRfRRT, TRjtR RRRI 
3R5PRT RfWR 3 RRRT 
RiRfRRRF rritI Rrq^ 

STTR[%TT H3; f I 

[R>T 0 R° R Rt- 1/M 3TTf R-Rft RR ~£\ RT^/M 3TTf R/2013- 

RR RR RRft R9T-III] 

MtRRT, 3TR7RfRR 
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MINISTRY OF HOME AFFAIRS 

New Delhi, the 28th November, 2013 

S.O. 2540. —In exercise of the powers confered by 
section 3 of the Public Premises (Eviction of unauthorized 
occupants) Act, 1971 (40 of 1971), the Central Government 
hereby appoints the officers mentioned in column (2) of 
the Table below, being Gazetted Officers of the 
Government, to be Estate officers for the purposes of the 
said Act, and further directs that the said officers shall 
exercise the powers conferred, and perform the duties 
imposed, on such Estate officers by or under the said Act, 
within such local limits or in respect of public premises as 
specified in column (3) of the said Table, namely:— 


TABFE 


SI. 

No. 

Officers 

Local limits/Public premises 

(1) 

(2) 

(3) 

1 . 

Deputy Inspector General or 
Superintendent of Police 
holding the charge of Head 
of Office, National Investi¬ 
gation Agency, Headquarter 
and Branch Offices, National 
Investigation Agency. 

Premises belonging to, or taken on 
lease, by or on behalf of, the National 
Investigation Agency, Headquarter 
New Delhi and Branch Offices. 

[F. No. AC- l/NLA-Ghty/NLA/2013-MHA/PF-III] 
GRACY JAMES, Under Secy. 


fart 9#lcrl4 
(fcTrffa 9t9tq f99FT ) 

9f f^GT, 4 3797J97, 2013 


97T°37T° 2541.— #17 (999 P# 9#M 5999) 
797)9, 1970/1980 #7153 #59-755(1) 3# 755 8 # 44145 
(1) # 77T99fe9 #6947) 997# ( 39*41 97T 37#T9cf 37979) 
3#ffwr, 1970/1980 97) 91719 97)59-9171 (3) #755 (97) 
£17T 959 4Mp4d4i 977 9#9 ^FTcl fP) ##)9 ^ ifdc^KI, 
#919%99f#17# *l49ld* Pd^l* 9ft TTH'srTTTT (9R7 
1%f2T: 03.01.1956 ) 97159#517195917715997#97)977)7171 

3i.oi.20i6 997 379f9 59#5i7r 37f99#5r97) 3773-919197# 
9# 917)71997 37997 379# 37## 997, #9) 95# 51, 'hllTf^ld 

#f # srwr^r p# ngg Pi^i* # 59 ff #399 9775) f i 

[971° 71° 4/4/2012-#371- IJ 
f#99 955191, 3797 7Tf#9 


MINISTRY OFFINANCE 
(Department of Financial Services) 

New Delhi, the 4th October, 2013 

S.O. 2541. —In exercise of the powers conferred by 
clause (a) of sub-section (3) of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 
1970/1980 read with sub-clause (1) of clause 3 and sub¬ 
clause (1) of Clause 8 of The Nationalised Banks 
(Management and Miscellaneous Provisions) Scheme, 
1970/1980, the Central Government hereby appoints 
Sh. Sadhu Ram Bansal (DoB: 03.01.1956), Executive 
Director, Punjab National Bank as Chairman and Managing 
Director, Corporation Bank, from the date of his taking over 
the charge of the post and upto 31.01.2016, i.e., the date of 
his superannuation or until further orders, whichever is 
earlier. 

[F.No.4/4/2012-BO-I] 
VIJAY MALHOTRA, Under Secy. 

# f##), 15 3797J97, 2013 

971°371° 2542.— 7l#4*d #77 (999 P# 9##f 5999) 
79#7, 1970/1980#7553 #59-715(1) #7719 9Pdd #h*l4 
#9# (39*41 977 37#9P# 3771751) 37f9f999, 1970/1980#) 
91719 97)59-9177 3(9) 3# ( 397) 5I7T 959 ##T# 977-g#9 
97# f9) ##9 7779717, Ifd^KI, #91##§5) #7757379f/g# 
(9F9 #fsq : 21.06.1952) 971 5997) ###1 97) 37f97J99r 97) 
917)79 ^ #9 9# 97) 379f9 # %P; 3799T 379# 37## 997, # 

9)99##, 37)W#7#f9#19777591 #37PT-97rf#97#-7779717) 
##197 # 59 4 #599 977# 11 

[99° 77° 6/36/2013-9)371- I ] 
#99 7795)91, 3797 7Tf#9 

New Delhi, the 15th October, 2013 

S.O. 2542. —In exercise of the powers conferred by 
sub-section 3(h) and (3-A) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 
1970/1980 read with sub-clause (1) of clause 3 of the 
Nationalized Banks (Management and Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government 
hereby re-nominates Shri Nagi Reddy Venkata Ramana 
Reddy (DoB: 21.06.1952) as part-time non-official Director 
on the Board of Directors of Andhra Bank for a period of 
three years, from the date of notification of his appointment 
or until further orders, whichever is earlier. 

[F. No. 6/36/2013-BO-I] 
VIJAY MALHOTRA, Under Secy. 
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pf 17 31^1, 2013 

PP°31J° 2543.—<IPil4<hd tpl (PPR PR wH PPPR) 
Wfa, 1970/1980 Pi^ 9 Pi PP-^pRl) 3fn (2) pi HR 
Pfep 4'p>pp(l PTPpt (Wfl =RT 3Rfp PR 3TcTTW) 3#rfpPP, 
1970/1980 Pit RKT 9 PltPP-RKT (3) Pt 1R5 (R) RRI PRP 
i/lfckl4l' PP W1 PRct IT, pR#P PKPPT, PRcftP ftppf tpl Pi 
ppmrf ppcP ^ ptprt, q^m, ppmRj/h fpi pi ppppi 
R t PR1P1R ®nfd J ll (PFBfpfR: 01.01.1959) PIT PPPlt fpRfpp 
Pit 3#RJRPT Pit PKtll PI cftR Ipf pit 31pfR Pi %T 33RPT PPPl 
cRIlT^H Pi 3lfRPPPt IF! Pf% PP1 PI 3R1F1 3n^ff PP1, ^p3 PI 
RT ptp^pttr, ppmTRh 4'<h p! fa^ticR *kd 3 3#ipppt =r4^i<I 
Wi!l<=R Pi RP ff fPRPP PiPFt f I 

[FP° PT° 6/21/2012-^311- I ] 
feR OrsfHl, RlPPPlfpq 


New Delhi, the 17th October, 2013 

S.O. 2543. — In exercise of the powers conferred by 
clause (f) of sub-section 3 of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 
1970/1980 read with sub-clause (1) & (2) of clause 9 of the 
Nationalized Banks (Management and Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government 
after consulation with the Reserve Bank of India, hereby 
appoints Shri Ekanath Baliga (DoB: 01.01.1959) Manager, 
Corporation Bank, as Officer Employee Director on the 
Board of Directors of Corporation Bank for a period of 
three years, from the date of notification of his appointment 
or until he ceases to be an officer of the Corporation Bank, 
or until further orders, whichever is earlier. 

[F.No.6/21/2012-BO-I] 

VIJAY MALHOTRA, Under Secy. 

P| fTT#, 41TO, 2013 

PP°3TT° 2544.—PPPtPPlP ®fPI (PPR PR mH PPPR) 
PPlfa, 1970/1980 ^I3P3^P9-^(l)^PnRPfeptpIPPPt 
pippt (3M*qIpP3RtpPR3ippuT) 3#rfWT, 1970/1980 Pit 
RTPT9PltPq-RTPT3(PT) 3pR ( 3PI) RJPT ¥PP ^iPkidl PP PPtP 
PiPcl IT, 4^1p BURK, TRISJPr, Rt RfPP ^FPI HTPPIP (R^T 
fpfR: 12.05.1971) PllPPPlt PdlPldpfl3#RJRPTP7t cTlfteTT 
cft^T PPf pft 3TRfR PI %T 3IRPT 31Frf 3 hi^|| ppl, Rf pt PHTf 
tr, *iqf-PTM fpl pt Pd^lcR w Tf 3TPT-cR|Pd=R ^tp-BURlO 
Pd^l* Pi Rq i[ fpRPP PiPFt f I 

[PP° PT° 6/23/2013-Rlsfr- I ] 
fpRPFTRtPr, 31PTPfpp 


New Delhi, the 4th November, 2013 

S.O. 2544. —In exercise of the powers conferred by 
sub-section 3(h) and (3-A) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 
1970/1980 read with sub-clause (1) of clause 3 of the 
Nationalized Banks (Management and Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government 
hereby nominates Shri Bonam Venkata Bhaskar (DoB: 
12.05.1971) as part-time non-official Director on the Board 
of Directors of Corporation Bank for a period of three years, 
from the date of notification of his appointment or until 
further orders, whichever is earlier. 

[F. No. 6/23/2013-BO-I1 
VIJAY MALHOTRA, Under Secy. 

Pf fpppfl, 8 FP*PP, 2013 

PP°3TT° 2545.— 4'PPPO PtPHdbd 3#rfppp, 1949 (1949 
PP 10) pPt R1P1 53 RRI PPP Tlfpppt PP PPlP PiPrt IT, H1PP 
BURK, Rrpptpfpp^tpipit PtuHIRtI PT, TdlSKI, RTW1 PiPPt 
tfp!PPP3#rfppppflPRl lOpftRPRlPT (1) ^tpnp(P) Pi 
3MGU,g (i) cfrRPRR 3tl^ldl3pf fptPPPTIRH^T RRPPI 
PPPP PTPR 311^1413Tlf #P1 Pi STtp^T PR PPR fp^RPl 
Rt PR°TP° T1PPP pPf 3Tlfptpt3pf qi-sHd THfP5 PPPRP PTPPt 
%° ^ fP^RPl ^ RP ^ PlfPP fplT R 11 

[PP° R° 13/9/2013-pt3Tl- I ] 

fpppprRTpr, rtpprPpp 

New Delhi, the 8th November, 2013 

S.O. 2545. —In exercise of the powers conferred by 
Section 53 of the Banking Regulation Act, 1949 (10 of 1949), 
the Government of India on the recommendations of the 
Reserve Bank of India, hereby declare that the provisions 
of sub-clause (i) of clause (c) of sub-section (1) of 
Section 10 of the said Act shall not apply to IDBI Bank in 
so far as it relates to the nominations of M.S. Raghavan, 
Chairman & Managing Director of the Bank as Director on 
the Board of IDBI Federal Life Insurance Company Ltd. 
(IDBI Federal). 

[F. No. 13/9/2013-BO-I1 
VIJAY MALHOTRA, Under Secy. 
























































































6568 


THE GAZETTE OF INDIA: DECEMBER 7, 2013/AGRAHAYANA 16,1935 


[Part II— Sec. 3(ii)] 


8 2013 

EE°ajT° 2546.— ll^E+d t* (TEE TJE TE44 ETEE) 
TeDe, 1970/1980 El TET 3 El 34tsP;l ( 1) 8 ^ 3W 

( 1) El TTTE Tf% 4'**KlEfTEl (34*41 EE SDfETcjSTWT) 
3jfEfWT, 1970/1980 ETTT 9 Eft ETETTT ( 3 ) El 7E^ (El) 
HIT ITU TTfePTf EE #1 ETT4 fT, EEtIE TREET, TETSUT, 
f4EEtEj3UT^TEEEEPd^l*, EtT]^T%IE(wfEpE: 
19.09.1956) ET1 EEEl TET TTTTT TTE Ee4 eD ETTte 4 
30.09.2016 W312%E%TJTT 3%EEf%T Eft 3TngTPE EE #1 
W 3TEET 3F% 3TT%TF EE1, Sd4 4 % 4t 1S<4 4, 4E> 31% 
TTEPEEl SEES! % TEE Pd^/I* ^4 W 4 f4jEE EEEt 11 

[TE° 4° 4/4/2012-EtsfH J 
f^EETEftET, 34ETTTpEE 


New Delhi, the 8th November, 2013 

S.O. 2546. —In exercise of the powers conferred by 
clause (a) of sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 
1970/1980 read with sub-clause (1) of clause 3 and sub¬ 
clause (1) of Clause 8 of the Nationalised Banks 
(Management and Miscellaneous Provisions) Scheme, 
1970/1980, the Central Government hereby appoints Sh. 
Sushil Muhnot (DoB: 19.09.1956), Chairman & Managing 
Director, SIDBI as Chairman and Managing Director, Bank 
of Maharashtra, from the date of his taking over the charge 
of the post and upto 30.09.2016, i.e. the date of his 
superannuation or until further orders, whichever is earlier. 

[F.No.4/4/2012-BO-I] 
VIJAY MALHOTRA, Under Secy. 

%f%4t, 13 WET, 2013 

EE°3JT° 2547.—TPEtEEET t* (TEE TJE TEffaf ETEE) 
TEftT, 1970/1980 EfT%; 3 ElET-TT§:( 1) EfTTTE iPid tEEfETt 
EEFft (ETEETl EE 3 t4et 4 3TETE) 34EfWT, 1970/1980 Eft 
EET 9 Eft ET-EE1 3(Ef) 3% ( 3ET) TEET TTE ElfEdEf EE 
TEEr EEE fti TEEET, TT^ET, 4t PdHTI (TE f?[fE: 
01.06.1958) EfT Pd^Pdd Eft 3TfETJEET Eft ETTtH 4 #T 
ETf Eft 3TEfE El %T 3TEET 3R% 3%4t EE3, 4t 4t T%t 4, 
3T1ETTT% t* ^ f%EEl 4 3%-ETlfElEl-fE-TEETlt 
Pd^l* El W 4 f%]EE EEEt f I 

[TE° 4° 6/19/2013-Et3fl- I ] 
fEEETT^tET, 3TETTlfEE 


New Delhi, the 13th November, 2013 

S.O. 2547. —In exercise of the powers conferred by 
sub-section 3(h) and (3-A) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 
1970/1980 read with sub-clause (1) of clause 3 of the 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government 
hereby nominates Shri Chinnaiah (DoB: 01.06.1958) as part- 
time Non-official Director on the Board of Directors of Indian 
Overseas Bank for a period of three years, from the date of 
notification of his appointment or until further orders, 
whichever is earlier. 

[F. No. 6/19/2013-BO-I] 
VIJAY MALHOTRA, Under Secy. 

%fwft, 21 WET, 2013 

EE°3JT° 2548.— TFEtEEET t* (TEE TJE TEftw ETEE) 
TEltT, 1970/1980 Ef TITS'3 EfET-TTT ( 1) EfTTTE 4P±d ®f**Kl 
EEFft (34*41 EE 3 T%t 4 3JETE) srfEfWT, 1970/1980 Eft 
EET 9 Eft EE-ETTT 3 (E) ( 3-El) TET TEE ElfEEEt EE 

TEFT EEcf fE) TEEET, TE^ET, #TEt 3TETEET fTET 

(EE %fE 20.04.1974) Eft EEEft Pd^Pdd Eft 3TpETJEET Eft 
EEtE 4 #5 e 4 Eft 31EfE El %r 3TEET 3E% 3T44T EET, 4t 
4t T%t t\, TETE %EE 4* El Pd^l* W 4 3TET- * I Rd * 
4T-TEEETt Pd%l* ElfTE ETTEt 11 

[TE° 4° 6/28/2013-Et3jt- I ] 
fEEETETtET, 3TET TlfEE 

New Delhi, the 21st November, 2013 

S.O. 2548. —In exercise of the powers conferred by 
sub-section 3 (h) and (3-A) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 
1970/1980 read with sub-clause (1) of clause 3 of the 
Nationalized Banks (Management and Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government 
hereby nominates Smt. AradhanaMisra (DoB: 20.04.1974) 
as part-time non-official director on the Board of Directors 
of Punjab National Bank for a period of three years, from 
the date of notification of her appointment or until further 
orders, whichever is earlier. 

[F. No. 6/28/2013-BO-I] 
VIJAY MALHOTRA, Under Secy. 
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R? fRRRp 25 HRHt, 2013 

rr°3tt° 2549.—rmrr/r tu (rrr rr ruM rrrr) 
WW, 1970/1980 ^ 7RR9 R)RR-TRR(l) 3fR (2) ^ HW 
■qfel ^‘obcbKl RpR-ft (3M*4i RR SUfa RR 3RR1) 3#rfWT, 
1970/1980 RR RRT 9 RftRR-RRT (3) Rf 7IR (R^ UR RR7T 
RfRRRfRRRRtRRRclfR, IRKSKI, 3RRT ^RTR) 

RRTR PlsIRRl RflRMU-RT (fffRRT fRRt SriRfFRT-'Rf ), 
?ft RRt^RRR (RR fcTf«r: 12.08.1959) RT RRRlt frjfRR Rif 
3#R£RR1 Rif Rlfte R Rfa Rrf Rif 3TRpR R) %R 3TRRT 
Sfrai^RlR) r4<RK RURTSRT^ 

RdR RT Rf Rf R?Rf Rl, 3TT^n R) fR^RRT RRR 4 R4<bK 
RRfRlff Rl RR Tf fRJRR RR?ft 11 

[RR° R° 6/24/2012-R)3Tf-I ] 
fRRRRR^RT, 3R7TlfRR 

New Delhi, the 25th November, 2013 

S.O. 2549. —In exercise of the powers conferred by 
clause (e) of Sub-section (3) of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 
1970/1980 read with Sub-clause (1) & (2) of Clause 9 of The 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government 
hereby appoints Shri K. Thamaraiselvan (Date of Birth : 
12.08.1959), Single Window Operator-B, Andhra Bank as 
Workmen Employee Director on the Board of Directors of 
Andhra Bank for a period of three years with effect from 
the date of notification of his appointment or until he ceases 
to be aWorkmen Employee of Andhra Bank or until further 
orders, whichever is the earliest. 

[F. No. 6/24/2012-BO-I] 
VIJAY MALHOTRA, Under Secy. 


RHR TTRTRR facbl-H HR1RTR 

(d^difW fRRFT) 

(TTRRTR1 ' J jfe) 

Rf fURrft, 18 RRRT, 2013 

RR°3TT° 2550.—WR, RRR1R1 (HR R RTRTfRffR 
RHrHRtRffURRRIH) fRRR, 1976^fRRR lO^RR-fRRR (4) 
R) 3tj4RU| if, RFR RRTRR fRRTH HRRTR (7R7R fW RR 
R1URT fRRR) R) 3TcnfcT Rf^tH fRRHlRTR RR3R Rl 1 SfRpR 
RTRfRfR RR1 8 RfRfR fRRHRRRf RTF, Rldlddi Rf RR 3, 


fRRR 80 RfRRR ^ 3#[R RnfHlTf^R % fURf RR RTpfRRPT 
RRRlRTRR%RTt, 3lfHqfRR RHRt t:— 

1. RfRfR PRc^lMd RRRR, ^TRfR RRRfRTH, fnt ^fiRT 
RfHT'ft, ^RR-1, R1RSRU, RT7TRTRT-700064 

2. RfRpRfRRHIRTH, R%H1, TRRHRReM, Rf?THI (RtR 
R^R)-475661 

3. R^RfR PRR4M4, dfdd'ihRf^^URR, fHRTlfW 
RR RfRRR RRRR RfeR, dPdd 1 )/. (RrR R^R) - 
284403 

4. Rf#R PRRRIdd RlRlRM, ^Rfl, Rldl^l Hfu, HHfT 
(RRRRR)-325220 

5. R^RfR fRRRRRR 1, (RpR did RTeft), RlfRR RRT, 
J RlPdRl (R?RR^R)-474001 

6. ^RtR PRRdldd RR1, R71RT1R, TTRTRR-325205 

7. RfRfR fRRRRTR, Rl° tfRRl, fRRT - RRRRR, 3RRTR - 
781354 

8. ^RtR fRRRRTR, RfRRl TlR, Rl° RTcJRRl, fRRT- 
RRRT^Jff, RfRRR RRTR-734008 

9. RfRfR fRRRMR, RRR^, TRTRdf R1R1, RRfRl RlU, 
RTR, 3RTR-784125 

[R° 11011-1/2013-R°R1°R; 0 ] 
SFRf ^RR fw, R^RR RfRR 

MINISTRY OFHUMANRESOURCE DEVELOPMENT 
(Department of Higher Education) 

(O. L. UNIT) 

New Delhi, the 18th November, 2013 

S.O. 2550. —In pursuance of sub. rule (4) of rule 10 of 
the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
1 Regional Office and 8 Kendriya Vidyalayas of Kendriya 
Vidyalaya Sangathan under the Ministry of Human 
Resource Development, (Department of School Education 
& Literacy) as offices whose more than 80% members of 
the staff have acquired working knowledge of Hindi:— 

1. Kendriya Vidyalaya, Sangathan Regional 
Office, EB Block, Laboni, Sector-1, Salt Lake, 
Kolkata-700064. 
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2. Kendriya Vidyalaya, Datia, Rajghat Colony, Datia 
(Madhya Pradesh)-475661 

3. Kendriya Vidyalaya Lalitpur, BTC Hostel, DIET 
Campus, Lalitpur (Uttar Pradesh)-284403 

4. Kendriya Vidyalaya, CTPP, Motipura Chouki, 
Chhabra (Rajasthan)-325220 

5. Kendriya Vidyalaya, No. 1, (Second Shift), Gwalior, 
Shaktinagar, Gwalior (Madhya Pradesh)-474001 

6. Kendriya Vidyalaya, Baran Kota Road, Baran 
(Rajas than)-325205 

7. Kendriya Vidyalaya, Rangia, P.O. Rangia, Distt. 
Kamrup, Assam-781354 

8. Kendriya Vidyalaya, Sevoke Road, P.O. Salugara, 
Distt. Jalpaiguri, West Bengal-734008 

9. Kendriya Vidyalaya, Mangaldai Rangamati 
Mauza, Block Chowka, Mangaldai, Darrang, 
Assam-784125 

[No. 11011-1/2013-0 .L.U.] 
ANANT KUMAR SINGH, Jt. Secy. 

(t^tr fti^rr sfk ttt^ttttt kwm) 

( U,H4dU,H-IV aT^TOT) 

M feVft, 20 RTTO, 2013 

TO°37T° 2551.—TOTT 717447 37fkT[TOT 7T° TO° 
46-3/2008-T 0 ! 0 -4/0.H ifd 0.4-4 31.05.2010 kT R7TO7 k 

hPcJd 7l4il4 77ftKdl PTOdTlpTOTTO ( M.dM,dM,4y,) <4ol4<^lRujj 
77fkf7T ^ 37^7 3jjr 31.05.2013 7R7 ®lflf 37^7 
TPTTO ktk k' TTOTcT 37pT ^-TRcT 77T47TT k TTW7 77° 
TTT-9-5/87-T;°^ 0 -l fk 20.06.1988 ( 1 Jd: TUTTTO 7T°TO7° 
9-18/94-7T°^ 0 -l fk 13.12.1994, TO° 9-7/97-^°-1 fk 
21.04.1997, TO° 14-2/2004-T°f J -l Ik 02.09.2004 k 
ETTO7 ^ Wife) k 37^^ 4 Tf TOR JdPTdk TO TOR TOR 
fT, 77TO TTfelft^ 31^01 dd TTlW M/Rd 0,4IfktTOkhIPT^l) 
TTMtTO gd4dd TORTOfTOfafTTOT Ml! I 3T7R7 TTfaRR 
PHHPdPud TTTOTtR: 

(R) TTfTT, 37RST 

T477T fW 3ff7 TTTSTTTTT RtTFT, 
TORTTT7rTOlRTOT7TO[TOT, 

TO 77TTOT, M I 

(73) -q^T 

1. TTpTO, 

TTOTOkkRknT TORUI RTTFT, 

TRTTO 37j7 RUTR TORUI TOId4, 

TORTTTTOT I 


2. TlfTO, 

TTTkufTOTTTTfkTFT, 

7TTRRfTO7777TO77TO, 

TOR TTTTOT I 

3. TlfTO, 

TOTFlR TUT klTOR 

TOTOlR 77TO TOTOTTO, 

TOR777TOTI 

4. TTfTO, 

TT%7TT 37pl7 TO77 fkTOTT TOTTO, 

TOR TTTTOT I 

5. TTfTO, 

TO”! TOlk fkTOF, 

37 k7&TTTOITBT, 

TOR TTTTOT I 

6. TTfTO, 

■^7'FTFf IkTOT, 

^7t4 37 k 7&TT TOTTPT, 

TOR 7773717 I 

7. TTfkT, 

77TtT7kU7 TOR 37 k 37fe7Tfkn TOTTOT, 
TOR TTTTOT I 

8. TTfTO, 

^Tfr 37 k TT^Trfkrr ftTOT 
4 R 7 TOTTO, 

TOR TTTTOT I 

9. TlfTO, 

TOgTOTRTRRRjfkTFT, 

4^7 TOTTOT, TOR TTTTOT I 

10. TBjTO Tlfro 37 k fkdkr 777TTOTOT, 

TITO TTTnTO 1W77 TO1TOT, 

TOR TTTTOT, M fkRt I 

11. 77TOTOTOT (Rl^TT), 

TOUR 37P7FT, 

TOR TTTTOT, M fkRt I 

12. 37^, 

ttRR -gro fksn tutor (TO^arTTO), 

RTTOT, (TOJ°) I 

13. RRTO7, 

ktefkTO Pd^iMd (kkf), 

TOR TTTTOT, M RpR I 
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(*) 47-41+1 (I 71*7* 

1. 

(3TlMTRT3Tl^), ^f*R7Ttl 

2. +14*4 4dl5+K, 7R^4*r*R*T (1)44,44,4) 

■gRT +T4 3fR Tie! 4*174*, f*374t I 

(*) 71^1-71311*4 (4) *)7lf7ff4f* 

1. Ww, RR3TRRt, R+IMd 71^1 

2. Ph^I+, TRT3TR7fl', ^<NK 

3. Ph^I+, RTDRTTfp |#3 

4. Ph^I+, -qRT3TrRft, %31FJ 

(~ 3 .) ^R-f?r^nJl ^FSTPTf (3) 

1. P4^i+, 4174174 , fe=dt 

2. Pl^l+, %RRRT, S^+hl 

3. Ph^I+, %RTTRT, s>dl5MK 

(*) Tr^^^f^3nfsr+Toff ( 5 ) 

1. 31*3* 7TP**, 

2. 31*3*7Tf**, 4141^ 

3. 71*3* Tlf**, *fe** Wm 

4. 31*3* Tlf**, 45KI 1 * 

5. 71*3* Tlf**, +4l*+ 

C&) 71*3*7lf** 

3F]**7rf** (T2^) 3ff7*^T 45lP4^l+, 

7i*fl* ritot fwi *rf**7*, 

3*751 %*H 3fR TTT^RTl f**Fl, 

*T4*713ir** Pd+14 44k44 I 

2. +l4+lP<un 4p4Pd *7I**4-*7M, fTI 3lf*3J**l *lt *17)7* 

RT *1 *^ ■*) 31*f* ^ *1*1 I 

3. + l4+lPlui) 3Tf*f* *1 tR-41+k! **3* *17* 41+11 *1 

f***f *T 33^71* *T*T 3?R c)f**7 *7*T W *77^ *) **^ 

fid 1 

[TT. **7-46-3/2008-*f-4/ 4,4 4,d 4,4 - 4] 
*44154 f*f 11^, Tlf** 


(Department of School Education and Literacy) 
(NLM-IV Section) 

New Delhi, the 20th November, 2013 

S.O. 2551. —On expiry of the term of the Executive 
Committee of the National Literacy Mission Authority 
(NLMA) constituted vide Government of India's 
Notification No. F. 46-3/2008-A.E.-4/NLM-4 dated 
31.05.2010 and its extended term till 31.05.2013 and in exercise 
of powers delegated in para 4 of Government of India 
Resolution No. F. 9-5/87-AE-I dated 20.6.1988 (modified 
further vide Resolution No. F. 9-18/94-AE-I dated 
13-12-1994, F. 9-7/97-AE-I dated 21.4.1997, F. 14-2/2004- 
AE. I dated 2.9.2004), it has been decided with the approval 
of the competent authority to reconstitute the Executive 
Committee of the NLMA with the following members: 

A. Secretary, Chairperson 

Department of School Education & Literacy 
Ministry of Human Resource Development, 
Government of India, New Delhi. 

B. Ex-Officio Members 

1. Secretary, 

Department of Health & Family Welfare, 
Ministry of Health & Family Welfare, 
Government of India. 

2. Secretary, 

Department of Rural Development, 

Ministry of Rural Development, 

Government of India. 

3. Secretary, 

Department of Panchayati Raj, 

Ministry of Panchayati Raj, 

Government of India. 

4. Secretary, 

Ministry of Woman & Child Development, 
Government of India. 

5. Secretary, 

Department of Youth Affairs, 

Ministry of Youth Affairs & Sports, 

Government of India. 

6. Secretary, 

Department of Sports, 

Ministry of Youth Affairs & Sports, 

Government of India. 

7. Secretary, 

Ministry of Social Justice & Empowerment, 
Government of India. 

8. Secretary, 

Department of Agriculture & Cooperation, 
Ministry of Agriculture, 

Government of India. 
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9. Secretary, 

Department of Animal Husbandry & Dairying, 
Ministry of Agriculture, Government of India. 

10. Joint Secretary & Financial Adviser, 

Ministry of Human Resource Development, 
Government of India, New Delhi. 

11. Adviser (Education), 

Planning Commission, 

Government of India, New Delhi. 

12. Chairman, 

National Institute of Open Schooling (NIOS), 
Noida(U.P) 

13. Director, 

Directorate of Adult Education (DAE), 
Government of India, New Delhi. 

G Non-Official Members 

1. Vice-Chancellor, Indira Gandhi National Open 
University (IGNOU), New Delhi. 

2. Programme Adviser, National Service Scheme 
(NSS), Ministry of Youth Affairs & Sports, 
New Delhi. 

D. Representatives of States Resource Centres (4) 

1. Director, SRC, Himachal Pradesh 

2. Director, SRC, Hyderabad 

3. Director, SRC, Indore 

4. Director, SRC, Shillong 

E Representatives of Jan Shikshan Sansthans (3) 

1. Director, JSS, New Delhi. 

2. Director, JSS, Idukki 

3. Director, JSS, Allahabad 

E Members/Secretaries of SLMAs (5) 

1. Member Secretary, Chattisgarh 

2. Member Secretary, Nagaland 

3. Member Secretary, West Bengal 

4. Member Secretary, Maharashtra 

5. Member Secretary, Karnataka 
G Member Secretary 

Joint Secretary (AE) & Ex-Officio Director General, 
National Literacy Mission Authority, Department 
of School Education & Literacy, Ministry of 
Human Resource Development. 

2. The term of the Executive Committee will be for a 
period of two years from the date of this Notification. 


3. The Non-official Members of the Executive Committee 
shall be entitled to travelling and daily allowance as per the 
Rules of the Government of India. 

[No. F. 46-3/2008-AE-4/NLM-4] 

JAGMOHAN SINGH RAJU, Jt. Secy. 


(WTT^ ST^TET) 

22 ETm, 2013 

W°31T° 2552.—TON PcWHIcdH RTfWFFT 3#rfWT, 
1994 ( 1994 EE 55) El WE Elfmff EE JTEET ERcl fR ^ 
EREE7, IRIc&KI, 3T1EJW fRWT, REJEE RjfEE, ERR folhHH 
TTE1EET W1 cM TT4TT Tf 3TfWT #EREE, EEJEE RTpEE El 
WT TRcffa PihHMccH TrfEEEOE^El ElERE 

El EE 3 f^EJEE EEEt f I 

[mR# 24015/5/2013-TT3TTf] 
RRT° Eh <0 U II, 3TE7 RlfEE 

MINISTRY OF CIVIL AVIATION 
(AAI Section) 

New Delhi, 22nd November, 2013 

S.0.2552.—In exercise of the powers conferred under 
Section 3 of the Airports Authority of India Act, 1994 
(No. 55 of 1994), the Central Government hereby appoints 
Shri Alok Sinha, Joint Secretary, Ministry of Civil Aviation, 
as part-time Member on the Board of Airports Authority of 
India vice Shri Anil Srivastava, Joint Secretary with 
immediate effect. 

[No. AV. 24015/5/2013-AA1J 

S.V. RAMAN A, Under Secy. 


RTER ajfr RJEET yklPlcbl 

(TF5T™ SiytFT) 

-fewt, 22 H4H1, 2013 

ee°3tt° 2553.—eEeIe mm, Tuprm (rte e! etrefIe 
ei%r# i) f™, 1976 (wmfrfw, 1987, 2007 
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cTSTT 2011) ^ RldT 10(04) ^ 3RJ7T7H R Tj72d 

mart ^in’-ciK qRo^d, M ^ y^wRi* Rtwttrr 
dddfddi W-(RT) 13dtJmdddm, ^RTTR MRdMdl, RRFRTt, 
(n) wdddRi, ^rNr mR4mhi, cT2tt (d) dd 
RFRTRRRv, ^rNr iRdlddl, 3TFR1 fwf 80 dfTRTd Tl 
3#ph ct,4^iiR4f ^rft^tRTT =614411^^ W7iRR%Rrt, rtt 
0,d^KI 3#rgf^RT dRcft 11 

2. dd 3#RJERT 7Tddd Tf ycbRIH dft cTRRi 7l cTF^'fldl' I 
[7T°f 11016/01/2009-TF3TW] 
W7T ^ dk, TRjdd Tlfdd 


MINISTRY OF COMMUNICATIONS AND 
INFORMATION TECHNOLOGY 

(Department of Telecommunications) 

New Delhi, the 22nd November, 2013 

S.O. 2553. —In pursuance of rule 10(4) of the Official 
Languages (use for official purpose of the Union) Rules, 
1976 the Central Government hereby notifies the (a) Office 
of the Deputy General Manager, Telecom Circle, Varanasi, 
(b) Office of the Deputy General Manager, Telecom Circle, 


Jammu and (c) Office of the Deputy General Manager, 
Telecom Circle, Agra under the administrative control of 
Chief General Manager, North Telecom Circle, New Delhi, 
where more than 80% staff have acquired working 
knowledge of Hindi. 

2. This notification shall come into force from the date 
of its publication in the Official Gazette. 

[No. E-l 1016/1/2009-O.L.] 
BHARAT BHUSHAN KAURA, Jt. Secy 


rtrrI, sfR uicRdRicb kum rrirrt 

d| fT^Vft, 26 dd^R, 2013 

dd°3d° 2554.— dKdld (OTW) RlRldd, 1988 

dl Rf™ 5 d TdfdfWl ( 6 ) d) 3RJ7Rdl ff dRdfd dlddl TZJTl 
IRKSKI 3#Hjf4d dRdl tfe Rid dl^RI d) R)cRU| dk 3RJ7Jdt 
3 'feT m. t, 3 Wldd dR fk dp t:— 


3^ 


shH 

WI 





dldl 

71° 

did Id^rg 

d*f 

7TR7171 

TRsdl 

k fdfsr 
dcf/dlt? 

TTRTRldlTl dd did 

Rd 'dUI 

'HKdld dM°h dd 

1 

2 

3 

4 

5 

6 

7 8 

9 


1. 3974989 

07/08/2013 

dTdjdim^TdK 71^71° 153, dddf dpffdfddd 

dfddl ^Rddd ITfe, WI ddd 

71° 04/05, 3ddd llRlddl dl 

31Pt, dtddldfSI, dTR TJcf, 

Rldl-dM 401208 

1660 

2009 

2. 3976084 

06/08/2013 

dRdt° -pfrc d° 2, mddf ddffdfddd 

dfldd difk^cHH ddd 

71° 3, ddlRld fedd dl d©, 

Ridm^l, dTfdd 7fe, dTlf 
(T^), f^TRTT : dM 401208 

1660 

2009 

3. 3976286 

08/08/2013 

dlfdm^T^m, mddT ddgfdfddd 

mid 71° 10, dd71° 256, ddd 

fddld ; -ci5is, ddR Tfe, 

dl^chl : dlcrRR, fdTTT : 

dRl 401404 

1660 

2009 
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l 


2 


3 


4 


5 6 7 8 9 


4. 

3989093 

26/08/2013 

TTST sjuSTtJh 

OcTff O^gfoRlOO 

1660 




TT° 6, rifr-i'l TT° 5/3 ■sft. 






iMyT dsli'i TTT, 'HcinI, 






qiR'iq, TTf (TJ4), f4cii : 






stM-401208 



5. 

3982382 

08/08/2013 

'ter tit 0 %° 


1786 




W7T° 36, 39/T-7, 39/T-8-1, 

tlotf 41 





39/3/3/2 (■'M), 

?lRlO P4l494 





; IsHfeldl, TTfl 7fe, 

?7010 TTfTTT T4 





dicj^hi : TTIT, 

TIE 





Rm : 8TFt 421303 



6. 

3982383 

16/08/2013 

9-H741 tt° [df^s 

s£50 WO #17 

2202 




Tffe TT° 1 TT 2, ffwi 

^l«i< cil'H 4)1 i 





^sfirid irfe, : ftr?, 

OTfO : OFT l rot 





Tfign : 7 eJTcTPJT, 

4i4 ROcT 





TT? 3TTTITft tTg', •al'ildl, 






Rm : Wl? 421203 



7. 

3976185 

06/08/2013 

sRctim sj 41 Ph 4 if «+rr^=fid^ 

mh! 3^tr 

3589 




37, irfe, 

H 14414 ^ %ii 





?fteT tr%i frs; 

^TOTOOTto 





■gteef 41 41#, RliRlT, 






4 41 'j^-400612 



8. 

3982281 

08/08/2013 

#TITf >Hl4Rl <4 

sRRo #7701407 

3829 




63T, Wl TTcTT, 

3ftT $Ret 





chKl<4Ml 47I-3lMfd4 

311441411 OO 





17^ 4114719, 4iKl4ldl (9^44), 

Rr40T OIO 01^0 





■jsif 400067 

(3H44H 3ftT 






WTff^ft4ET TORT 






or RnO 


9. 

3981683 

19/08/2013 

Rurf Rrq snf fifttiT cnf3 

1433.1 sftr 

4151 




^^R4.4d TT° %° 

TfteTTTTffTTT 





UW£>\ 1-15/IT Wl 7T° 9, 

7P4TTI c£ RTF; 





[SIR'S'! ^-9, TTcrTT 7T 0 13/14, 

TJTSTT tTTRo 





^tujt chTuRlcHi, 4iI mIT^H 






41 7TFFI, tRi# fsTeCST, 4H4ftdl, 






fw#l, fstoTT : T# 421302 



10. 

3986794 

21/08/2013 

-hIhRih 

7TT40T OOOlO 

4923 




TTfq TIT, RleGl : TjcfRlt, 

fTET Wfrfr ^THTcT 





TETOrl 17 414141 Tfe, 

Ttm 





cTTTjn :%T, 






fm\ : Wra 402126 



11. 

3975082 

07/08/2013 

Rnrf 41 Tutor Tnfe4i 

#0077 3TPJjff # 

4985 




TTO^ TT)Rn OZ o° 2016/3, 

MM, ^^Rrdfctra 





h-hUmk - Tum tr§; H-HllNK, 

RRiMoTfO 





fOTTT : 4d J ff4 425309 




2009 


2008 


1999 


2001 


1999 


1993 


1997 


2000 
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1 2 

3 

4 

5 

6 

7 8 9 

12. 3975991 

07/08/2013 

TRTCf ## W 

#T37T 3TRjf?f # 

4985 

2000 



#-90, T3R3TF1## 

f#3 31#RdRhd 





'4d J IM-425003 

###31#! 



13. 3984689 

23/08/2013 

trtcI ggi 

377 #dld4l' 

7231 

1994 



32, 333 sj^Rdild 17#, 

#7 gg Id# # 





ttRrir of# # 41 4>, 31473, 

f#g 'diRd.cb 





<7Hd, dHd 1# #3 396210 

33133 #331 



14. 3977490 

13/08/2013 

#37f 3^7 W 

Rrjtt 71731331 

9537 

3 1983 



71° 7, 414) 71° 1035 # 

# f#g 3f#33# 





TTFFT, 71313# #31, dcr^ldd'K, 

317 3 fsrfjcT 





Pddl : <314 421003 

7173lHd! # f#3 






Pel^dil# 71F1# # 






^3 71# 3f#33# 



15. 3983586 

20/08/2013 

3 lf#3 1^3 W1 #° fd° 

317717 3 7#13 

15155 

2002 



33 3° 57, 331# 7J# 331# WF, 

31# TlfTF/TlR 71 





g# dd'liel Ult, (33R3 6), 

f## FI 17313 





f#Tl : g# 424301 

# 4ddl°hl< 3113 






(ft#7 -H^ldcbid Tlfel) 


16. 3993387 

10/09/2013 

gtl S=hk 31° f#° gPdd-ii 

f#33fe #3#f#l 

1328 

1996 



265/6, 7#, 31371 7T3, 

3713^ 37377 





31371 3# -HK ##1, 






Rld-dlTU 396191 




17. 2801347 

25/09/2013 

##f£3373 31°f#° 

edT<4) <4l4 

1659 

2004 



7# 71° 215/2, 






gt# #g3i3 7fe, 






7T3, Ridelrar 396230 




18. 3997395 

17/09/2013 

tjRitit#! 

CdefT 

1660 

2009 



g3 ^Rddd 17#, 

Tig###!! 333 





W 71° 31, te 71° 2, 






#71f W, 37# (g#), 






Pddl : cl# 401208 




19. 3997294 

11/09/2013 

OjdOd °hlRdO ¥1° f#° 

-HIHM 717731 

2830 

2012 



R3#7i° 194/1/2, 31377 7T3, 

Mdlddi # f#g 





RldellTlI 396230 

17313# g3: ftf#7 






tg 3333 173T3 # 






##3 1#1771, 






R^dUO, ^T371 






3# 7#31 



20. 3999504 

16/09/2013 

W 1#371 31° f#° 

-HIHM 717331 

2830 

2012 



W3° 29/30/31, 

y#ddl # f#g 





3##E l 1 ^ 17#, 131##, 

17313 #g3: 





31371 3# d J K 53 dl, 

#f#3 tg 3333 





RldeHHI 396230 

173171 # sfdd PeiPld 






131371, R#d7m, 






77371 3# 7#31 
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21. 3999605 

16/09/2013 

WT ¥#73 ¥T° %° 

-HIHM 7T7TRT 

2830 

2012 



W# 29/30/31, 

¥#3# # f#¥; 





¥ u ^ > 4sH<1efl, 

fWRT # -g^T: 





¥i¥7i a#7 -ok 

frf#¥ tg ¥n#7 





Rld^Nrll 396230 

¥7¥m###¥ 






##3¥#37T, 






##c9H0, WET 






3# 7#¥l 



22. 2803452 

25/09/2013 

7RT1 "5TT 0 %° 

35Tc¥ 3# H<yld<d 

3589 

2001 



3f#3-II 

t$J ¥7¥T3 ¥1#1 





7## 27/1-#, ##3t : 341-HHHW, 

(168.3 # 2540 





dlcj.cHi : WFp, 

f## oerra) 





Did! : ¥1# 421604 




23. 2803351 

26/09/2013 

TTp-^raft HlVfM ¥1¥#3 fdfH^ 

#T3T3T 3TTJ## 

4985 

2000 



¥3 # 46/3/TT ^qTcn, 

%¥[ 3¥#f#f#7T 





mm - hihUmk tis sfe : 

¥#t#¥lf¥ 





#73 : 






f#7T : ddOM 425003 




24. 3997193 

11/09/2013 

f#7TH 

dd#dld# 3# 

7231 

1994 



7# # 34/1/1, 7TF¥# 

H#d# # %¥; 





3¥7<gf ##, #r yl^chiy %° 

kHlfecb ¥¥!¥¥ 





# 7TF# PHd<4l-HI - 396230 




25. 2800951 

23/09/2013 

## PyllfU+y ¥#¥1 PdRl^ 

f#pl 7T7S1FT# 

14927 2 

2001 



7# # 256/1, ¥T¥7T #¥, 

# %¥[ eRTcf 3# 





#3##7# Hd<l<=h, 

¥1## ¥#¥: 





¥T¥7T 3fR 3¥7 ¥## 396230 

¥FT 2 f#T17t 1# 






f#f#¥ ¥7 3PT# # 






Rm, qiD«a 






7R3 3# ¥lf?# ¥## 



26. 2807662 

03/10/2013 

7RT1 ¥ u ¥fe¥77 ¥1¥¥T ¥T° %° 

TJ5IW3 

1239 1 

2004 



3f#3-II 






7# # 27/1-# ##31 : 3H-HH0N, 

##¥Tp¥ 3# 





TTig^T : WFp, 

SRI 3c¥#I7¥ra 





Dl<dl : ¥1# 421604 

M#7-#f#fe-¥FT 1, 






TJ5 ¥7¥T7T ##¥# 



27. 2807763 

11/10/2013 

sHEIs# W1 3Twj#7T 

3lf#W7¥l, ¥H#T 

2878 

2004 



¥#3 71° #-24/6, ### 

¥lf 3RF7Tlf¥ 31¥¥ 





¥ TT ^’ ## 1 , T¥3Rf##, < 3 #, 

3# ZP# 





'5 s lf, Dldl : ¥T# 400705 

¥13##) 



28. 2808361 

09/10/2013 

TIMlWlWRfRlftfe 

#f## 3# 

3601 

2006 



T¥-i, TjTqsrra##, 

HIHH 





##<4dl #¥, 

srfwDr# 





Dldl : '31# 421401 

¥#3i# # %¥; 






¥7¥¥T ##¥7# 
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1 2 

3 

4 

5 

6 

7 

8 

9 

29. 2808462 

10/10/2013 

yUT feel 


4923 



1997 



RRm flW sfk TTTctM), 

WT 








iwn ton 







dlcjchl : tsIMiy,!, 








RfPTT : WI7 410203 






30. 2807561 

10/10/2013 

3^TT RT° %° 


9537 

2 


1981 



71° 216, tstldRdfl TffoT, 

^ %tr hRi+R 







TTig^l : Wjrp, 

WT 2^WW 







Rid I : '3n?T 421604 

hRi+R 






[Tr°T5fRr/13:11] 

^etoTFH, 3diRcb ‘TT^’-q^Trgn (yniuH Rtwt ii) 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBFIC DISTRIBUTION 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 26th November, 2013 

S.O. 2554. —In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (certification) 
regulations, 1988, the bureau of Indian Standards, hereby notifies that the licences particulars of which are given in the 
following schedule have grant effect from the date indicate against each: 

SCHEDUFE 


Sr. CML 

No. No 

GOL Date 

Licensee Name & 

Address 

IS PRODUCT 

IS NO 

Part Sec 

Year 

1 2 

3 

4 

5 

6 

7 8 

9 

1. 3974989 

07/08/2013 

Maa Krupa Enterprises 

Survey No. 153, Umiya Indl 
Estate, Gala No. 04/05, 

Next to Aashram Rajivali. 
Bhoydapada, Vasai(E), 

Distt: Thane-401208 

Wrought 

Aluminium 

Utensils 

1660 


2009 

2. 3976084 

06/08/2013 

K.P. Industries 

Unit No. 2, Sheetal Indl 
Complex, No. 3 

Behind Classic stripes, 
Chinchpada, Waliv Road, 

Vasai (East) Distt: 
Thane-401208 

Wrought 

Aluminium 

Utensils 

1660 


2009 

3. 3976286 

08/08/2013 

Prime Industries 

Plot No. 10, Gut No. 256, 
Village-Chahade, Manor 

Road, Tal: Palghar, 

Distt: Thane-401404 

Wrought 

Aluminium 

Utensils 

1660 


2009 

4. 3989093 

26/08/2013 

Laxmi Industries 

Unit No. 6 Bldg No. 5/3B. 
Rajprabha Udyog Nagar 
Golani, Valiv, Vasai (East), 
Distt: Thane-401208 

Wrought 

Aluminium 

Utensils 

1660 


2009 
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1 2 

3 

4 

5 

6 

7 

8 9 

5 3982382 

08/08/2013 

Turbo Metals Pvt Ltd 

Plot No. 36, 39/A-7. 39/A-8-1, 
39/3/3/2 (PT), 

Village-Kadivali, 

Manor Road, Tal: Wada 

Distt: Thane-421303 

High Strength 
Deformed Steel 

Bars and Wires 

For Concrete 

Reinforcement 
(TMT Bars) 

1786 


2008 

6 3982483 

16.08/2013 

Sanghvi Furniture Pvt Ltd 

Plot No 1 & 2, Exim Indl 

Estate, 

Village: Honad, 

Tal: Khalapur, 

Takai Adoshi Road, Khopoli, 
Distt: Raigad-421203 

Wooden Flush 

Door Shutters 
(Solid core Type): 
Part 1 Plywood 
Face Panels 

2202 

1 

1999 

7 3976185 

06/08/2013 

Ashwamedh Engineers & 
Fabricators 

37 Mahadev Indl Estate, 

Shil Panvel Road, Behind 
Gowardhan Hotel, Gotheghar, 
Navi Mumbai-400612 

Steel Pipes for 

Water and 

Sewage 

3589 


2001 

8 3982281 

08/08/2013 

Periclave 

63-A, First Floor, Kandivali 
Co-op Indl Estate, 

Charkop, Kandivali (W) 
Mumbai-400067 

Horizontal 
Cylindrical and 
Horizontal 
Rectangular 

Steam Sterilizers, 
Pressure Type (for 
Hospital and 
Pharmaceutical use) 

3829 

1 

1999 

9 3981683 

19/08/2013 

Tong I Hosing Light 

Industrial Pvt Ltd 

Bldg E- 15/A, Gala No. 9, Bldg 
E-9, Gala No. 13/14, 

Krishna Complex, 

Opp: Harihar Corporation, 
Dapode, Village, Mankoli, 
Bhiwandi Distt: Thane-421302 

Protective 

Helmets for 

Scooter and 
Motorcycle 

Riders 

4151 


1993 

10 3986794 

21/08/2013 

Maharashtra Seamless Ltd 

Pipe Nagar, Village Sukeli, 

N H 17 BKG Road, Tal Roha, 
Distt: Raigad-402126 

Hollow Steel 

Sections for 

Structural use 

4923 


1997 

11 3975082 

07/08/2013 

Shree Sairam Plastics & 

Irrigation 

Gat No. 2016/3, Nashirabad- 
Umala Road, Nashirabad 

Distt: Jalgaon - 425309 

Unplasticized 

PVC Pipes for 
Potable water 
Supplies 

4985 


2000 

12 3975991 

07/08/2013 

Yogi Plast 

G- 90, MIDC, 

Jalgaon-425003 

Unplasticized 4985 

PVC Pipes for 

Potable Water Supplies 


2000 

13 3984689 

23/08/2013 

Pooja Industries 

32, Daman Indl Estate, 

Behind Somnath Temple, 
Dabhel, Daman 

Daman & Diu- 396210 

Plastic Flushing 
Cisterns for 

Water Closets 

and Urinals 

7231 


1994 
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1 2 

3 

4 

5 

6 

7 

8 

9 

14 3977490 

13/08/2013 

Madhur Plast 

Shed No. 7, Opp:B.K. No. 1035, 
Radhabai Chowk, 

Ulhasnagar 

Distt: Thane-421003 

Conduits for 

Electrical 

Installations: 

Part 3 Rigid Plain 
Conduits of Insulating 
Materials 

9537 

3 


1983 

15 3983586 

20/08/2013 

The Indian Hume Pipe Co. Ltd 
Gat No. 57, Nandale Khurd, 
Nandale Phata, Dhule- 
Jalgaon Highway (NH 6), 

Distt: Dhule-424301 

Bar/Wire 15155 

Wraped Steel 

Cylinder Pipe 
with 

Mortarlining and 

Coating (Including Specials) 



2002 

16 3993387 

10/09/2013 

Euro Decor Pvt Ltd, Unit-II 
265/6, Demani Road 

Dadar Village, 

Dadra and Nagar Haveli 
Silvassa-396191 

Veneered 

Decorative 

Plywood 

1328 



1996 

17 2801347 

25/09/2013 

Shreeji wood Craft Pvt. Ltd. 
Survey No. 215/2, Surangi 
Velugam Road, village: Velugam, 
Silvassa- 396230 

Block Boards 

1659 



2004 

18 3997395 

17/09/2013 

Sumeet Steel 

Shubh Industrial Estate 

Gala No. 31, Sector No. 2, 

Gorai Pada, Vasai(E), 

Distt: Thane-401208 

Wrought 

Aluminium 

Utensils 

1660 



2009 

19 3997294 

11/09/2013 

Elegant Casting Pvt. Ltd 

Plot No. 194/1/2, 

Village: Athal, 

Silvassa-396230 

Carbon Steel 2830 

Cast Billet 

Ingots, Billets, 

Blooms and Slabs for Re 



2012 

20 3999504 

16/09/2013 

Shyam Ingots Pvt. Ltd. 

Plot No. 29/30/31, Govt. Indl. 
Estate, Khadoli, Dadra and 

Nagar Haveli, Silvassa- 
396230 

Carbon Steel 

Cast Billet 

Ingots, Billets, 
Blooms and 

Slabs for re 

2830 



2012 

21 3999605 

16/09/2013 

Shyam Ingots Pvt. Ltd. 

Plot No. 29/30/31, Govt. Indl. 
Estate, Khadoli, Dadra and 

Nagar Haveli, Silvassa- 
396230 

Carbon Steel 

Cast Billet 

Ingots, Billets, 

Blooms and 

Slabs for re 

2830 



2012 

22 2803452 

25/09/2013 

KHANNA Industrial Pipes Pvt. 
Ltd-Unit II 

Survey No. 27/1-C, Village: 
Asangaon, Tal: Shahapur 

Distt: Thane-421604 

Steel Pipes for 

Water and 

Sewage (168.3 to 

2540 MM Outside 
Diameter) 

3589 



2001 

23 2803351 

26/09/2013 

Bhagta Shree Polymers 

Private Limited 

Gat No. 46/3/A, Umala 
Umala-Nashirabad Road, 

At: Umala, Post Dhanwad 

Distt: Jalgaon-425003 

Unplasticized 

PVC Pipes for 

Potable Water 
Supplies 

4985 



2000 
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24 3997193 


25 2800951 


26 2807662 


27 2807763 


28 2808361 


29 2808462 


30 2807561 


11/09/2013 

Kisan Mouldings Ltd 

Plastic Flushing 7231 



Survey No. 34/1/1/, Sayli Road, 

Cisterns for 



Village: Umarkui, Opp: Paper 

Waterclosets 



Products Ltd. 

And Urinals 



Silvassa - 396230 



23/09/2013 

Rainbow Plastics India Ltd 

Cable Trunking 14927 

2 


Survey No. 256/1. Village 

and Ducting 



Dadra, 

Systems for 



Near Jain Mandir, 

Electrical 



Dadra and Nagar Haveli- 

Installations: 



396230 

Part 2 Cable 

Trunking and Ducting 

Systems Intended for 

Mounting on Walls 
or Ceiling 


03/10/2013 

Khanna Indsutrial Pipes Pvt. 

Mild Steel Tubes, 1239 

1 


Ltd-Unit-II 

Tubulars and 



Survey No. 27/1-c, Village- 

other Wrought 



Asangaon, Taluka-Shahpur, 

Steel Fittings- 



Distt: Thane-421604 

Specification- 

Part 1: Mild Steels Tubes 


11/10/2013 

Intime Fire Appliances Pvt. 

Fire 2878 



Ltd. 

Extinguisher, 



Plot No. D-24/6, T.T.C. Indl. 

Carbon Dioxide 



Area,MIDC, turbhe, 

Type (Portable 



Navi Mumbai 

and Trolley 



Distt: Thane-400705 

Mounted) 


09/10/2013 

Lloyds Line Pipes Limited 

Steel Tubes for 3601 



M-l, Additional M.I.D.C., 

Mechanical and 



Kudavali Village, Murbad, 

General 



Distt: Thane-421401 

Engineering Purposes 


10/10/2013 

Bhushan Steel Limited 

Hollow Steel 4923 



Village: Nifan & Savroli 

Sections For 



(Near Khopoli), 

Taluka: Khalapur, 

Distt: Raigad-410203 

Structural use 


10/10/2013 

Khanna Indsutrial Pipes Pvt. 

Conduits for 9537 

2 


Ltd. 

Electrical 



Plot No. 216, Village- 

Installations: 



Khativali, 

Part 2 Rigid Steel 



Taluka-Shahpur, 

Distt: Thane-421604 

conduits 



1994 


2001 


2004 


2004 


2006 


1997 


1981 


[No. CMD/13:11] 
T. KALAIVANAN, Scientist F’ & Head (MDM-II) 
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Rf ffeRlt, 26 d<4Ht, 2013 

RR°31T° 2555.—RRRfa RFRF TzRr (WR) 1988 ^ tfPW 5 RT (6) ^ 31 j4RU| ff RR?fk RRRT TRjff 

RRRgRT 3#RjfsRT RRRT t fe ffe RlfM ^ fRRRR 3^^ 3 f^R rpr f ; ^ ffR rpr f : _ 

3 m^ 

sW RTT^RRt RR RTR RR Wl RTTfi^R R( aRpfa R^/ TfRRTlRTl' 

1M RiRR/RR W RR^! RRRfa RTRR) fflfR 

RRRMR7 


1 3784479 


2 7194175 


3 7822885 


4 7318571 


5 7310959 


ftrawl^ 

Rt-52, RR3HRS1R1 
■4d J 114-425003 

IwiTffmTfrs^ 

RfRlt RfRRT, RfeR 16, R 482, 

rRr ri 4^k1+, rh) rpr, 

RRRRRRtR 

feRR fefR) fSfeR 
R71 fgfeRR fife, ff. wfe 
Rfeirfe, fefeR, Rferi, ffeR (r 4 ), 
fRRTl: RU1 - 401303 

ffeRR RlfRSRT %fafe 
WR 69 3fR 70 RR3RR§tRt, 
7JR?fR ^iRRRR %fpfe RT RTfe, 

TRlf^RffeT, RRTR 
ffe4T: RRRS402116 

ffelRRel WI ffaffertf 
R1RR R. 10, MdHIddl fJR. RRPRlRR, 
¥ri RT5T ffen, fTSR Rlddl Rl 
RRRtR7, RRRRT, 
ffeRT RpTf 400605 


RR RRT 3TFjf?f RT %R 28/08/2013 

^Rfecbd Mlcfly] 

RT#R 

RRTRT llr^forddO RcfR 26/08/2013 


3#R ^T°ft R,Rt,Rt, RRp 17/09/2013 

TRTRTffe7 RTR57 


RR RRT 3RRf?f RT %R 26/09/2013 

R% %ffe 
RR2RRferRi%R 
fRl%fe3RRnR 

3#RRRRT, RTpfe tgj^ 11/1012013 

3RRR#5 <dls>1 (t^-dlfd 
3fR fetf RTSfe) 


[R.R)RfR/13/ll] 

fe =hdd|U|d, %tfRRt ‘RR7’ RR RtJH (RRRRfRRRT-II) 
New Delhi, the 26th November, 2013 

S.O. 2555.—In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (certification) 
regulations, 1988, the bureau of Indian Standards, hereby notifies that the licences particulars of which are given in the 
following schedule have been cancelled with effect from the date indicated against each: 

SCHEDULE 


Sr. 

No. 

Licenses 

No. CM/L 

No. 

Name & Address of the Licensee 

Article/Process with relevant 
Indian Standards covered by the 
Licences cancelled/suspension 

Date of 
Cancellation 

1. 

3784479 

Prince Polymers 

Unplasticized PVC Pipes 

28/08/2013 



V-52, MIDC 

for Portabel water 




Jalgaon-425003 

Supplies 
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1 

2 

3 

4 

5 


2. 7194175 

Picasso Home Product 

1 Floor, Plot No. 16, Survey No. 

482, Near Check Post, Nani Damn, 
Daman & Diu 

Wrought aluminium 
Utensiles 

26/08/2013 

3. 7822885 

Hemratna Safety Industries 

Rachna Industrial Estate, 

Dr. patil Compund, Chandsar, 

Kopri, Virar (East), Distt: 
Thane-401303 

Dry Chemical Powder for 
Fighting A,B,C, Class 

Fires 

17/09/2013 

4. 7318571 

Kisan Mouldings Limited 

Plots No. 69 & 70 MIDC, Opp. 
Sudarshan Chemicals Ltd. Roha 

Indl Area, Dhatav 

Distt: Raigad-402116 

Fabricated PVC Fittings 

For Potable Water 
Supplies: Part 2 Specific 
Requirements for 
Sochets 

26/09/2013 

5. 7310959 

Reliable Fire Engineers 

Gala No. 10, Padmavati 

Indl. Complex, Ganpati Pada 

Digha, Nr. Indal Col, Kalva, 

Distt: Thane - 400605 

Fire Extinguisher, Carbon 
Dioxide Type (Portable 
and Trolley Mounted) 

11/10/2013 


[No. CMD/13:11] 


T. KALAIVANAN, Scientist ‘F’ & Head (MDM-II) 


WFT) 

29 WI, 2013 

^T°33T° 2556.—IMdfacb 3?k ^TTTTTTfa 3l1fM (WT 
sfRT/ta) ^3#rfWT, 1948^tyTO2^li^(^)^3tj ) lRU| 
3^5 4K<=bK TTRgITT aflHfd df^dl HTfDT, 29 W5R, 

2013 TT 'T177T ^ IN^dNIO, W5 grfTJeR 3#F7T[7t 

^ M ^77% ^ %T 3nfe|?f ^TlTt 11 

[7T°#> 4330/01/20061 
3717<#° ^ifFlfelT, Tlf^R ( chl'^dl) 

MINISTRY OF EXTERNAL AFFAIRS 
(CPV DIVISION) 

New Delhi, the 29th November, 2013 

S.O. 2556.—In pursuance of the clause (a) of the Section 
2 of the Diplomatic and Consular Officers (Oaths and fees) 
Act, 1948 (41 of 1948), the Central Government hereby 
authorize Smt. Babita Bhasin, Assistant, in Embassy of 
India, Dublin to perform the duties of Assistant Consular 
Officer with effect from 29th November 2013. 

[No. T. 4330/01/2006] 
R.K. PERINDIA, Dy. Secy. (Consular) 


cbl4<rll H^lcrl-M 

M fevft, 26 2013 

^T°31T° 2557.—<=6^4 fUchK^T^TRTtTTfmitfe, WTT 
SqroSFJTJxftit drrdRdd-qft%3t^^f]^fTT^cbl4dl 3#TTRT 
f^^^tTTTFRT t; 

■35RT 3tj/j4) B ’jfR ^ 3T?P% 3#f ^ ^ 

Bte4i=h 3TR^t/06/2013, TTRpS17 2013 ^iMW 

Pkd obld'hV^B PdPh^ ('([fa 3fRTra7^f^^TR), ^T^TTTT^T374, 
71^-834029 (^TIW^) ^ <bwfd4 R FT W5FPTF, 7^77 

dPldTV-sW PdPhM Pddl IbhlcS ( ^KCNS) Fl =bwkd4 

3 FTFWjcRT, fFTTT 7TW?TI77FJFFrF^raFFTT ('F%T4TTFFT) 
31R37T|- (HI), 7sTFT ■ATP3THT Tcf Pi'dlsH 7T7FR, dlddldl 

^HTT, FF^TTS; TTFt (sHKCN;;) Fl Fddfdd 3 fT chlddl pH<4^<=b, 
1, chldfOd 11371 TSte, chld<hldl-700001 FT Fddldd 3 fFTFT 
FITTFuirt I 

3771: 3FT, 4KF47, chl^dl TlW^ra(31^T3ft7r4+NH) 
3lWm, 1957 ( 1957 FIT 20) (fFB ^7 ?fT FFFTT^FFTT 

3#rfwr w fft t) Fit fitt 4 Fit fffttt ( 1 ) ^jtt 
l#lR4d4l* ■5FT WT^flT^31^ft^^ffif7T^fiT^^raer^T 
^3TF FPFt FT 3TTFT 37TFTF off] 7JFFT ^Tfl 11 
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75RR SFJTJRt Ef Rfbfcf R fRTRg oRfel, fR 
3#RJEFTT ^ M7R RKP® 7^ f^R Rl qt?R ERRRR^, 
ffeR chld^V^R PdPhH RR[%R, fRRT WR(^IRslu.S) RT 
W7RRR1, ffeR cbld'+iV^y PdPhH 'Jjfa 3fR TTR7R fafFT, 
Thft-834029 (sHKG>J4) ^ ^RfeR^ — 

(i) RET4R71RJ RR1 (3) ch|(o||^ 

fl ff RTR TTRRcf: RIRt %Ht 31% RMRR RRR 

3#T%RR %t RTU 6 % 37R% yRm RT RFR RT 
H%RT;Rr 

(ii) RRR 3#rfWTR7t RK1 13 %t RR RET (1) % 3Rft 
TJ%1H 31^Pki41 % EHE%% %t RR7T ET ERR 
3#rfRRR7t RR1 13 %t ER RTC1 (4) % TIER RE^ 
ERIE#! %% % %R E%EE EE RET EE EElET 3pR ERl 
3EE RfEpTER EPt EET 13 EPt EREET (l) % 'WS 
(i) RT (iv ) Tf fE%f%E 4%f Eft ETEE 3TO RR 
Eft ffft% EEft E> PclR ’JEfEE ’jfR ft) TREpEE RRt 
BHfEEp Rlftf 3fR 3TR fWlftEi Eft yP.Rr1 RRR^RT I 

31^ 

ER^Tf# TiRE R%E%RT 

%TRT WTE ($lKlsl u f) 

(ftTETET3T^R1R^1R7 3TRfRt/06/2013, 

Elftte 17 RJRlt 2013) 

RRt3#R7R; 


RffR 

RR 

4H1 

4HT 

fRRTT 

Sfa y,=hs fi 
(RRRt) 


l^Mmi 

R 


RTf 

154 

ilH 1 l*S 

77.52 

4FF 



Rif 

121 

il'H J l<43 

111.40 

4FT 

Rt 


Rif 

154 

TF-FTco 

1.07 

RFT 


EjR: 189.99 y,=hS (REER) 


R 76.91 %ER (eRTRR) 

7%TrEE%: 

RRR'-R 

ET-7E-E ^nfR^‘Rl’Rr3TrRRtl#tRR^Tf W4ite4l 
50, 146, 50, 148, 160, 158, 154, 156, 165, 266 
RTRT 165 Eft RlRT ftRT E% W TRsRJ 283 ft ft 
ftlEE TpRft t 3% %RJ ‘ R ’ RT ffcTeTcft 11 

R-R ft^fE^VEEfttRER^irEREftTgEr 283 
3% W ftTsET 31 ft ft RRR TJRTcft t ftfp; RR 
yUslPwi ft fR^‘R’R7fRRcftt I 


R-R ftR flRJ V ER RftEfftET ft 3FrfftET W3E Eft E) 
REftR ORJEftTgRT 45) ft ft RtRR TpEcft ff t 
3lkfR^‘R’R7fRRRfttl 

R-RT ^TRTfR^'R’RTRRRllTRrct WftTsET 35, 41, 32, 
12,10, 46 3% R1R ER[ft W ftTsET 167, 174, 
175, 176, 177, 178, 181, 182, 183, 165, 163, 50 
ft 3 RRR TpRcft t ftft fRR^ * R7 ’ TR fqeRpfi 

«tiTr)-r) 

R-R-R )7RTf^‘R’^3RlT^fRttW7RRT 152,116, 
115 ^ ^ RRR TJRRp 13ff7 R1R fR^ ‘ R ’ RT 
fRRRttl 

R-R )7RTRfteR7RT 115, 116, 152 3 RT RlRR ^pRRt t 
3flTRTR^^ aRTRfR^'R’RTfRRcft 11 

[R!T 0 R° 43015/07/2013-Rt°3R7°3R|°R5Rf-l] 
RT° TRT° RRT, 3R7 RfRR 

MINISTRY OF COAL 

New Delhi, the 26th November, 2013 

S.O. 2557. —Whereas it appears to the Central 
Government that coal is likely to be obtained from the land 
in the locality described in the Schedule annexed hereto; 

And, whereas, the plan bearing number Rev/06/2013, 
dated the 17th July, 2013 containing details of the areas of 
land described in the said Schedule may be inspected at 
the office of the Central Coalfields Limited (Land and 
Revenue Department), Darbhanga House, Ranchi-834029 
(Jharkhand) or at the office of the General Manager, Central 
Coalfields Limited, Kuju Area, District Ramgarh (Jharkhand), 
Deputy Commissioner, District Ramgarh, Jharkhand or at 
the office of the General Manager (Exploration Division), 
RI-III, Central Mine Planning and Design Institute, 
Gondwana Palace, Kanke Road, Ranchi (Jharkhand) or at 
the office of the Coal Controller, 1, Council House Street, 
Kolkata-700001. 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development), Act, 1957 (20 of 1957), 
hereinafter referred to as the said Act, the Central 
Government hereby gives notice of its intention to prospect 
for coal in the land described in the aforesaid Schedule. 

Any person interested in the land described in the 
aforesaid Schedule may— 

(i) claim compensation under section 6 of the said 
Act for any damage caused or likely to be caused 
by any action taken under sub-section (3) of 
section 4 of the said Act; or 
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(ii) claim compensation under sub-section (1) of 
section 13 of the said Act in respect of prospecting 
license ceasing to have effect or under sub-section 
(4) of section 13 of the said Act for mining lease 
ceasing to have effect and deliver all maps, charts 
and other documents relating to the aforesaid land 
to show the expenditure incurred in respect of 
items specified in clauses (i) to (iv) of sub-section 
(1) of section 13 of the said Act, to the office of 
the General Manager, Central Coalfields Limited, 
Kuju Area, District Ramgarh (Jharkhand) or General 
Manager, Central Coalfields Limited, Land and 
Revenue Department, Darbhanga House, Ranchi- 
834029 (Jharkhand) within a period of ninety days 
from the date of publication of this notification. 

SCHEDULE 
Kuju Opencast Project 

District-Ramgarh, Jharkhand 

(Plan bearing number Rev/06/2013, 
dated the 17th July, 2013) 


All Right: 


Block Village 

Thana 

Thana 

number 

District 

Area in 

acres 

Remarks 

A 

KUJU 

MANDU 

154 

RAMGARH 

77.52 

PART 


POKHARIA 

MANDU 

121 

RAMGARH 111.40 

PART 

B 

KUJU 

MANDU 

154 

RAMGARH 

1.07 

PART 


Total: 189.99 acres (approximately) 

76.91 hectares (approximately) 

Boundary description 

BLOCK "A" 

A-B-C Line start from point 'A' passes through plot no. 

50, 146, 50, 148, 160, 158, 154, 156, 165, 266 
boundary line of nalla 165 and plot no. 283 in 
village kuju and meets at point 'C'. 

C-D Line passes through point 'C' from forest 
boundary plot no. 283 in village" kuju and plot 
no. 31 and meets at point D' in village pokhariya. 

D-E Line passes through point 'D' from center line of 
agaria garha nadi (plot no. 45) village Pokharia 
and meets at point 'E'. 

E-A Line passes through point 'E' plot no. 35,41, 32, 
12,10, 46 in village Pokharia and plot no. 167, 
174,175,176,177,178,181,182,183,165,163,50 
in village kuju and meets at starting point A'. 


BLOCK "B" 

F-G-H Line start from point 'F' passes through boundary 
line of plot no. 152, 116,115 and meets at point 
'H' in village kuju. 

H-F Line passes through plot no. 115, 116, 152 and 
meets at starting point 'F' village Kuju. 

[F.No. 43015/07/2013-PRIW-I] 

V.S.RANA, Under Secy. 
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MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 11th November, 2013 

S.O. 2558. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 176/92) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Jabalpur as 
shown in the Annexure, in the industrial dispute between 
the management of Central Railway, and their workmen, 
received by the Central Government on 11/11/2013. 

[No. L-12012/87/92-IR(B-I)] 

SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

No. CGIT/LC/R/176/92 

PRESIDING OFFICER: SHRI R.B. PATLE 

Smt. Chitra Bai, 

Qtr. No. 240/3, 

Sarvahara Nagar, 

Indore ....Workman 

Versus 
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Regional Manager 

State Bank of India (Zone-Ill), 

Hamidia Road, Bhopal ... .Management 

AWARD 

Passed on this 19th day of June, 2013 

1. As per letter dated 12-8-92 by the Government of 
India, Ministry of Labour, New Delhi, the reference 
is received. The reference is made to this Tribunal 
under Section-10 of I.D. Act, 1947 as per Notification 
No. L-12012/87/92-IR(B-3). The dispute under 
reference relates to: 

"Whether the action of the management of 
Regional Manager (III), State Bank of India, Zonal 
office-111, Bhopal in terminating the services of 
Smt. Chitrabai, Kothari Market, Indore w.e.f. 
13-8-1991 was justified? If not, to what relief is the 
workman entitled to?" 

2. After receiving reference, notices were issued to the 
parties. 1st party workman submitted Statement of 
Claim at page 2/1 to 2/5. This case of workman is that 
she was appointed as watchman from 18-2-88 on daily 
wages in P.B.D. Branch, Kothari Market. She was 
paid salary of Rs. 300 per month she was performing 
different duties. When she worked in place of 
messenger, She was paid Rs. 15/- extra with her Salary. 
That no written order of appointment was given to 
her. On repeated request, she was paid 
Rs. 400/- per month from June 89, she was not given 
benefit of settlement dated 22-11-88 between the 
management and the Union. That the management 
issued letter dated 24-4-91 asking applications from 
eligible candidated for interview. On same day, 
advertisement was published in daily newspaper. Her 
application was not forwarded by the Branch 
Manager. Applicant claims that she had completed 
more than 240 days in one calendar year and more 
than 270 days in 36 calendar months. Her services 
were terminated from 13-8-91 without notice. The 
juniors were continued in service. She had completed 
240 days continuous service. The termination of her 
service is illegal as juniors were continued. On such 
ground she prays for her reinstatement with 
consequential benefits. 

3. Ilnd Party management filed Written Statement at 
Page 8/1 to 8/8. All material contentions of workman 
are denied. According to the Ilnd party the workman 
was engaged on daily wages as coolie at MG Road 
Branch, Indore. The workman had worked for 18 days 
in 1998, 46 days in 1989, 123 days each in 1990 & 
1991. That was not engaged after 9-8-91. It is further 
contented that the employee was given contract of 


filling water in Branch on contract rate Re. 1/- per tin 
from June 88 to August 91. She was also engaged in 
the canteen for canteen work. That she had worked 
only for 169 days in one year preceding her 
termination. The Bank had engaged workman on 
contract basis. Her services ended at end of the day. 
Her discontinuance doesnot amount to 
retrenchment. It is covered under exception under 
Section 2(oo)(bb)of I.D. Act. The Ilnd party has 
reiterated all those contentions in Written Statement. 
It is submitted that the workman had not completed 
240 days in calendar year and 270 days during 36 
calender months, violation of Section 25-F, G of I.D. 
Act is denied. Ilnd party prays for rejection of the 
claim of the workman. 


4. Considering pleadings on records, the points which 
arise for my consideration and determination are as 
under. My findings are recorded against each of them 
for the reasons as below:— 


(i) Whether the action of the 
management of Regional 
Manager (III), State Bank 
of India, Zonal office-III, 
Bhopal in terminating the 
services of Smt. Chitrabai, 
Kothari Market, Indore 
w.e.f. 13-8-1991 is legal? 

(ii) If not, what relief the 
workman is entitled to?” 


In Affirmative 


Relief prayed by 
workman is rejected. 


REASONS 

5. Workman is challenging her termination. Affidavit of 
her evidence is filed. She has stated on oath that she 
was working with the Ilnd party Bank as peon from 
18-2-88. She was paid wages. She has stated most of 
the facts covered in her statement of claim. In her 
cross-examination, workman denies that she was 
engaged on daily wages. She was working till 
13-8-91. She denies that she worked for 18 days in 
1998,46 days in 1989,123 days each in 1990 & 1991. 
The suggestions by counsel for Ilnd party that she 
was engaged as per exigency of work is denied by 
workman. She denies that she was not in continuous 
employment of Ilnd party. She claims ignorance about 
settlement between Union and the management. 
Workman has not examined any other witness. No 
documents are produced to establish that she was 
continously working in the Bank. Rather documents 
are produced by management that workman was 
working as coolie. However the management has also 
not taken care to prove those documents. The 
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management filed affidavit of evidence of his witness 
Shri Anil Jain. He has stated most of the facts stated 
in Written Statement filed by the management. The 
workman has not produced copy of application 
submitted by her for regular appointment, she was 
not interviewed. There is no satisfactory evidence 
about completion of 240 days continous service 
preceding here termination from 13-8-91 is produced. 
In absence of such evidence, the action of Ilnd party 
management cannot be said illegal. In absence of 
cogent evidence by workman, the action of the 
management terminating her services cannot be said 
illegal. For above reasons, I record my finding in 
Point No. 1 in Affirmative. 

6. In the result, award is passed as under:— 

1. There termination of the services of Smt. Chitrabai, 
by the management of State Bank of India, Zonal 
Office (IB) w.e.f. 13-8-1991 is legal. 

2. Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 

fe=Ut, 11 2013 

^T°ajT° 2559.—'3jklPicb facnc; srfsrfwr, 1947 , (1947 

14) ^ ?JRT 17 ^ 3 BUbKTfefe 3fm7 

^ JUfBTUr ^ afn ^1^ ch4chl<i TT 

ff 3fklp|ch 71WR 3Mta 

3#PFFT Tten 28/98 ^ 944 H/ld 4777ft 

t, ^fr ll/ll/2013 7rP7Tf37T4TI 

[71° 477-12012/136/97-37^ 3717 (Tgt^J)] 

7^7% 37fTFl 3#RTRt 

New Delhi, the 11th November, 2013 

S.O. 2559. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award Ref. 28/98 of the Cent. Govt. 
Indus. Tribunal-cum-Labour Court, Jabalpur as shown in 
the Annexure, in the industrial dispute between the 
management of State Bank of Indore, and their workmen, 
received by the Central Government on 11/11/2013. 

[No. L-12012/136/97-IR(DU] 

SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFOKETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL- CUM-LABOUIR-COURT, 
JABALPUR 

No. CGIT/LC/R/28/98 


Presiding Officer: Shri R.B. Patle 
General Secretary, 

All India State Bank of Indore Employees Congress, 
Hardev Niwas, 9, Sanver Road, 

Ujjain(M.P) Union 

Versus 

Dy. General Manager, 

State Bank of Indore Office, 

Kanchanbag, 

Indore (MP) Management 

AWARD 

Passed on this 6th day of September, 2013 

1. As per letter dated 13—17/2/98 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. 
L-12012/136/97/IR/(DU). The dispute under reference 
relates to: 

“Whether the action of the management of State 
Bank of Indore in terminating the services of Shri 
Kanhaiyalal Paul w.e.f. 4/2/94 is justified? If not, 
to what relief the workman is entitled for?” 

2. After receiving reference, notices were issued to the 
parties. 1st party workman submitted statement of claim at 
Page 3/1 to 3/7. Case of 1st Party workman is that he was 
appointed by Ilnd Party as temporary peon on 7-3-72, he 
was performing his duties with devotion without any 
complaints. In 1990, on administrative gound he was 
transferred from Pardeshpura Branch Colony to Palshikar 
Colony Indore. That because of family distrubance from 
16-11-92, he submitted application for leave and left for 
Ujjain. Because of family problems/disputes, he did not 
returned home. That wife of workman had gone to the 
Branch Manager for enquiry. On advice of Branch Manager, 
his wife has submitted missing report to Police Station, 
Indore. 

3.1st Party workman further submits that after the family 
dispute was claim down, he had returned to Indore. On 
14-4-94, he had returned to Indore. On 14-4-94, he had visited 
residence of the Brance Manager. He explained the reasons 
of his absence from duty. Branch Manager informed him 
that he was removed from service. The notice were sent at 
his residence. The same might not have received by him. 
He may contact office bearers of the Union. If he produces 
orders for allowing him to join duty, then only he will be 
permitted to join duty. The workman further submits that 
labour is engaged on daily wages for cleaning work and 
work of drinking water etc. From April 1992, workman has 
gone to regional office requesting the officers to allow him 
to join duty. He also met with the Union leaders but his 
request was not considered witrh sympathy. That after the 
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approach from Shri Nagwanshi on his efforts, it was 
disclosed that the services of 1st party workman were 
discontinued after receiving notices dated 27-3-93, 

26- 10-93 as he remained absent from duties. His wife had 
given missing report about him. The order of voluntary 
retirement was issued on 21-3-94. Said order was not 
received by workman. Amount of Provident Fund, Gratuity 
was also not paid to him. After following conciliation 
proceeding, the dispute has been referred for adjudication 
at the instance of National Bank Employees Union. The 
workman submits that for other employees remaining absent 
for longer period, any action was not taken against them. 
That the action for voluntary retirement would be taken by 
the management if application for leave is not submitted 
and the workman remained absent for more than 90 days 
when management is satisfied that the workman has got 
employment at some other place, he has no intention to 
discontinue with the working. He prays for setting aside 
the order. 

4.1st Party workman submits that the had not received 
any letter or notice with respect to the proposed action for 
his voluntary retirement. He had performed satisfactory 
service for more than 20 years. He was transferred from 
Pardeshpura Branch to Palshikar Colony Branch in 1990. 
That his date of birth is 2-9-54. He was working in the Bank 
from 7-9-92 since his age of 18 years. That workman was of 
40 year age over looking all those aspects workman is 
voluntarily retired. On such ground, workman prays for 
setting the order of his retirement. He prays for his 
reinstatement with consequential benefits. 

5. Ilnd Party filed Written Statement at Page 8/1 to 
8/10. Ilnd party submits that the 1st party workman is not 
member of the Natioal Bank Employees Union and the 
statement of claim is submitted by the General Secretary of 
said Union is not tenable as 1st party workman was not 
member of the said Union. The Union relating to the employee 
has no authority to file dispute in respect of 1st party 
workman working at Indore. The reference is not tenable. 
The reference filed against General Manager is not tenable. 
The statement of claim is not submitted in prescribed 
proforma as per the rules therefore it is not tenable. 

6. Ilnd Party admits that 1st Party was appointed as 
permanent peon on 3-2-1975. It is denied that workman 
was working with devotion without any complaint. It is 
denied that workman was transferred from Pardeshipur 
Branch Indore in 1990 to Palshikar colony branch. 
According to the Ilnd party, workman was transferred to 
Palshikar Colony branch on 10-8-91. All other contentions 
of workman are denied as imaginary. It is denied that his 
wife had submitted missing report on advice of the Branch 
Manager. It is denied that notices were sent to workman on 

27- 3-93, 26-10-93 as he remained absent from duty. The 
notice were affixed at his residence. The amount of 


Provident Fund, Gratuity could not be paid to the workman. 
He himself is responsible for it. It is denied that in 
conciliation proceeding Ilnd party was given any kind of 
directions by AI.C, Indore. The 1st party had filed appeal 
challenging his order of compulsory retirement. The appeal 
was dismissed on 10-5-96. Workman was informed about 
said decision on 18-6-96. 

7. It is further submitted that Shri Ram Nagwanshi 
claiming to be General Secretary of Union is forming 
different organizations claiming himself as office bearers. 
Statement of claim filed through him is not tenable and the 
services of workman were terminated following legal 
procedure. The order of termination of service was served 
on workman by RPAD. Ilnd party submits that workman is 
not entitled to any relief prayed by him. 

8. 1st Party filed rejoinder at Page 9/1 to 9/8 denying 
averments in Written Statement filed by the Ilnd party. 1st 
party further pleaded that Ilnd party has committed offence 
giving false information, tempering with witnesses etc. Ilnd 
party denied notices sent by the Bank. That he was 
pursuing his grievance with the Union and officers of the 
Bank but his request was not considered. That other 
employees remaining absent from duty. Shri Shakti Virendra 
Singh, Officer, Ramesh Sirsath, peon, Narendra Majhi Peon, 
Banwant Singh Goud, Clerk, Manohar Singh Peon, Smt. 
Nahijahanpeon, Smt. Sunita Sahare, Cashier, Smt. Krishna 
Gupta Clerk & Badralal were absent from duty for the 
period disclosed above their names. About 1-4 years they 
were not in duty, No action of family retirement were taken 
against them. Action taken against workman is isolated. 
Bipartite settlement are not considered properly. Voluntary 
retirement of his service as per Bipartite Settlement is illegal. 
1st party prays for reinstatement with consequential 
benefits. 

9. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the Termination of Services 
management of State Bank of Shri Kanhaiyalal Paul 
of Indore in terminating the is illegal. 

services of Shri Kanhaiyalal 
Paul w.e.f. 4/2/94 is justified? 

(ii) If not, what relief the As per final order, 

workman is entitled to?" 

10. Though objection is taken by 1st party Union on 
behalf of workman not to permit appearance to Advocate 
on behalf of Ilnd party, Ilnd party has raised objections 
that Secretary of Union is not competent to raise dispute 
on behalf of workman, at the time of hearing argument, 
both the parties did not press their respective objections. 
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11. Workman is challenging termination of his service 
by way of voluntary retirements as per the settlement for 
his absence from duty. 1st party workman submit that he 
had submitted have application and because of dispute in 
family, he had shifted to Ujjain, he had returned back after 
family dispute is solved. He had gone on 4-2-94 to Bank to 
join the duty at that time it was disclosed that his services 
were terminated. Only if he produce orders from officers, 
he may be allowed to join duty. All those allegations of 
workman are denied. Workman filed affidavit of his 
evidence. He has stated that he was appointed as peon in 
SBI Indore on 7-9-72 and not received any memo warning 
of penalty. His service was unblemished. He was not 
intending to took voluntary retirement. He desire to work 
for maintaining members of his family. That he had not 
received any show cause notice or letters from Ilnd party 
before termination. That after his termination, he is 
umemployed. 

12. In his cross-examination, workman says that he is 
not prosecuted for any crime. He is retired from service by 
the bank as he was not attending his duty for 18-19 months. 
He was in service as per the laws. There was bipartite 
settlement. He was unable to tell where he was for 18-19 
months. He had not correspondence with the Bank. He 
admits that as he has quarreled with his wife, he left the 
Bank. His wife has given missing report to the police station. 
When he had gone to join duty, he was not allowed to join 
duty as he was absent for 19 months. Any document 
regarding his missing for 19 months was not produced by 
him. In his further cross-examination, he says that he was 
on duty during the period from 2-4-88 to 5-2-92. He admits 
that he was absent from duty from 16-11-92 to 4-2-94 i.e. 
1 year 18 months. 

13. The management's witness Basant Debvraj in his 
affidavit of evidence has stated that the statement of claim 
filed by workman is not proper. It is not tenable. The Union 
has not submitted proper authority for prosecuting the 
dispute. That 1st party workman was absent from duty 
from 16-11-92. Bank had issued notice dated 27-3-93 as the 
workman remained absent from duty for more than 30 days. 
Ilnd letter dated 26-10-93 was sent by the management, no 
response was received. On 4-2-94,1st party workman was 
voluntarily retired as per Para 17-A of Bipartite Settlement 
dated 10-4-89. That workman was absent for total 445 days. 
As he remained absent for more than 90 days even after 
notice, his absence was treated as voluntary retirement. In 
his cross-examination, management witness says leave 
register for employees is separately maintained. The 
documents M-ll, M-12 are admitted in evidence on 
admission of the 1st party. Management's witness claims 
ignorance whether the notice sent to workman was served 
or not. However said notice was sent by RPAD. No enquiry 
was sent against the workman. Public notice was not 
issued about unauthorized absence of workman. 
Management's witness claims ignorance whether notice 


was issued of the relative of workman. It is denied 
suggestion that workman was removed from service out of 
enmity. 

14. Documents produced by workman Exhibit W-l is 
copy of letter dated 18-6-96 competent officer refused to 
accept request of workman for joining duty. Exhibit W-2 is 
copy of letter dated 30-09-96 submitted to ALC by the Dy. 
General Manager claiming that notices were sent to workman 
on 27-3-92,26-10-93 and workman was treated voluntarily 
retired on 4-2-94. Exhibit W-3 is copy of letter dated 
27-3-93, explanation was called for his absence. W-4 is letter 
dated 26-4-93 calling explanation of workman about his 
unauthorized absence. Exhibit W-5 is postal 
acknowledgement but it doesnot bear sign of 1st party. 
Exhibit W-6 is copy of letter issued to the workman about 
his unauthorized absence. Exhibit W-7 is copy of letter 
dated 27-7-93 intending to take action for unauthorized 
absence of workman. Exhibit W-8 is copy of letter issued 
for taking action against workman for his absence. Exhibit 
W-9 is copy of letter dated 25-3-94. Copy of Bipartite 
settlement is produced at Exhibit W-10. Clause-3 provides 
different clause for issuing notice to the employee who 
remains absent for 30 days, notice should be issued by 
RPAD. Said clause provides if the unauthorized absence is 
for less than 90 days, notice can be immediately issued if 
the employee had got reemployed in other place. Clause 
(d) provides that after explanation is received from the 
employee about his unauthorized absence, he should be 
informed that the Bank reserves its righty for taking action 
as per the rules. Clause (C) provides that if the employee is 
not joining the duty even after service of notice within 30 
days and fails to submit satisfactory explanation, it could 
be deemed that employee is voluntarily retired. His name 
from attendance register be deleted. All the papers be sent 
to the Regional Office for taking appropriate action. The 
documents produced by management Exhibit M-1 is copy 
of transfer order dated 5-7-91, workman was transferred to 
Palshikar Colony branch. M-2 is copy of transfer order. 
Exhibit M-3 is copy of intimation given to the workman 
that his request to join duty was not accepted. Exhibit M- 
4 is copy of letter dated 18-6-96. That request of workman 
to join duty was not accepted. M-5 is letter given by 
workman for depositing his salary and bonus amount in 
his account. Exhibit M-6 is letter dated 9-7-93 given to 
workman with respect to Hero Lady Cycle. M-7 is notice 
issued to workman by Court for attachment of salary. M-8 
is copy of letter issued by Court for attachment of salary 
Rs. 600/- per month. Exhibit M-9 is also letter issued by 
Court for attachment of Rs. 125/- from salary of workman. 
Those documents are not helpful to decide the legality of 
termination by Voluntary retirement of the workman. 

15. From evidence of the management's witness, service 
of letters, notice on workman is not established. Only notice 
sent by RPAD the evidence remained unchallenged. 
Workman submits that he had submitted application for 
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leave and remained absent. He was absent from duty for 
18-19 months. As per the evidence of workman, there was 
dispute in the family therefore he had left for Ujjain only 
after the dispute was settled. He returned back to Indore. 
Any of the letters were not received by him. He did not get 
opportunity to accept his absence. The copy of missing 
report submitted by wife of workman is not produced on 
record. As per the Bipartite Settlement Exhibit W-10, when 
the employee remains absent for 30 days, 90 days and 
management is satisfied that the employee got the 
employment at other place and he has no intention to work 
in the Bank, only after said satisfaction, the action for 
deemed voluntary retirement is to be taken. The evidence 
of the workman that there was family dispute and because 
of dispute in the family, he had left Indore and gone to 
Ujjain remained unchallenged. That the evidence of 
workman that he has not received letters from the Bank 
calling his explanation is not shattered in cross- 
examination. Therefore the action of management in 
terminating his service under deemed voluntary retirement 
cannot be said legal. 

16. Learned counsel for Ilnd party Mr. Shroti relies on 
ratio held in 

"Case of Punjab and Sind Bank and others versus 
Sakattar Singh reproted in 2001(1) Supreme Court 
Cases 214. Their Lordship in above cited case 
considering termination of service without 
holding enquiry. Unauthorised absence for 90 or 
more consecutive days beyond sanctioned period 
of leave. Under Clause 16 of IV Bipartite 
Settlement, termination of service in such 
circumstance, held, is not a punishment for 
misconduct, but only a recognition of the realities 
of the situation and doesnot result in violation of 
principles of natural justice. Therefore no domestic 
enquiry is necessary. Respondent proceeding on 
sanctioned leave for three days begining 16-8-93 
but remaining absent unauthorisedly for 
continuous period of 190 days. Appellant Bank 
issuing three letters to him directing him to rejoin 
duty. Bank issuing notice under clause 16 dated 
12-3-94 seeking explanation for unauthorized 
absence. On 4-4-94, respondent submitting joining 
report to Branch Manager, who not accepting the 
same, Bank passing order to termination dated 
18-4-94. Considering above factual matter, It is 
held that High Court erred in holding that order of 
termination was a nullity because of violation of 
rules of natural justice." 

The ratio held above cited case cannot be applied to 
present case at hand as Bipartite Settlement Exhibit W-10, 
clause (5) provides when any employee remains absent for 


90 days without submitted application for extention of leave 
or any kind of leave is in balance of the employee, the 
employee remians absent When evidence is available 
disclosing that the employee joined other service, business 
or employment, notice be issued by RPAD to the employee 
for joining duties. Such notice be issued by the Manager. 
Clause (d) provides if satisfactory explanation is received 
within 30 days period employee be permitted for joining 
duties reserving the right for taking action. In the evidence 
of workman discussed above, any of the letters were 
received by him is not shattered because of family dispute 
he had gone to Ujjain only after dispute was sattled, he 
returned back to Indore. He was absent from duty for about 
18-19 months, even he has not received amount of PF, 
gratuity etc. The evidence of the workman is cogent, reliable. 
The evidence adduced by management doesnot show how 
many leave were in his credit. Without verifying the leave 
available at credit of workman, without satisfying that 
workman had joined another service, action of voluntary 
taken by management cannot be said legal. 

17. Next reliance is placed on ratio held in 

"Case of Syndicate Bank versus General Secretary, 
Syndicate Bank Staff Association and another 
reproted in 2000(5) SCC 65. Their Lordship held 
Bank in terms of Bipartite settlement serving notice 
on him by registered post, requiring him to submit 
his explanation and to join work within the 
prescribed time limit of 30 days. The notice further 
stating that otherwise he would be deemed to 
have retired, notice sent on correct address, 
received back with the endorsement "refused". 
In such circumstances, the Bank held rightly 
treated the employee to have voluntarily retired 
from service. Hence termination of his service 
without holding any departmental enquiry held 
was not violative of principles of natural justice." 

In present case, there is no evidence that letters or notice 
sent by RPAD were refused, therefore ratio held in above 
cited case cannot be applied to present case. 

18. Next reliance is placed in case of 

Indian Iron and Steel Co. Ltd. versus Prahlad Singh 
reported in 2001(1) Supreme Court Cases 424. Their 
Lordship of the Apex Court held that Section 10, 
15 of I.D. Act and question of latches and delay in 
raising Industrial dispute after long 13 years. No 
reasonable explanation given for such delay. 

In present case, the reference is received on 13-12-1987. 
The services of workman were terminated on 4-2-94. The 
delay cannot be so long as was in above cited case. 
Therefore the reference cannot be outright rejected on 
ground of delay. 
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19. Considering the evidence disucssed above, the 
termination of service of 1st party workman by way of 
voluntary retirement as per Clause 72 of Bipartite Settlement 
is not legal. I record my finding on Point No. 1 in Negative. 

20. In view of my finding on Point No. 1, the termination 
of services of workman is illegal. Before taking action of 
deemed voluntary retirement by management, the 
application for leave submitted by workman was not 
decided. The different kinds of leave in his account were 
not calculated. There is no evidence that management of 
find party was satisfied that the workman got employment 
at some other place or engaged in business etc. The 
question arises to what relief the workman is entitled to? 
That he was working as peon in Bank from 7-9-72, he was 
absent from duty from 16-11-92. He had rendered 
unblemished service. Management has not produced any 
document to establish that his service was not 
satisfactory... Services of workman are terminated without 
notice, the termination of service deemed voluntary 
retirement. The requirements are not satisfied by the 
management, therefore termination of his service is illegal. 
Evidence of workman shows that he was unemployed, 
how he is maintaining his family is not disclosed. 
Management has also not adduced any evidence that the 
workman is in gainful employment. Considering above 
aspect, in my considered view, workman is entitled for 
reinstatement of service with 30% back wages. 

21. Accordingly I hold and passed the award as under— 

(1) Action of the management of State Bank of Indore 
in terminating the services of Shri Kanhaiyalal 
Paul w.e.f. 4/2/94 is illegal. 

(2) Ilnd party is directed to reinstate workman as peon 
with 30% back wages. 

Amount as per above order shall be paid to workman 
within 30 days. In case of default, amount shall carry 
9% interest per annum from the date of award till its 
realization. 

R. B. PATLE, Presiding Officer 
11 44HI, 2013 

^T°3TT° 2560.—3Ti#lT 1947 (1947 

14) fe S4KT 17 ^ 31^01 ff TTFFR RKT ^ ^ 
■9^^ ^ TTTS PpfREFf 3ft[ <=b4<=bl<t ^ B 

OCbKSfklPlcb 3#Jcb<u| 

^ -T41H TM TPsqT 22/2006 ^FF Wf?RT T# t, Fff 
OCbK^Ff 11/11/2013 ^l¥RTf3TT8TT I 

[^o T T^_4ioi2/165/2005-31^31R (^t-i)] 


New Delhi, the 11th November, 2013 

S.0.2560. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award Ref. 22/2006 of the Cent. Govt. 
Indus, Tribunal-cum-Labour Court, Bangalore as shown in 
the Annexure, in the industrial dispute between the 
management of Central Railway, and their workmen, received 
by the Central Government on 11/11/2013. 

[No. L-41012/165/2005-IR(B -I)] 

SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFOEETHE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, YESHWANTPUR, 
BANGALORE 

DATED : 12thApril2013 

PRESENT SHRI S.N. NAVALGUND, 

Presiding Officer 

CRNo. 22/2006 

I Party 

Sh. Rajappa, 

Since Deceased rep. 
by LR's 

Smt. Chennamma, Wife, 

Shri Ravi Kumar, Son 
Shri Ashok, Son 
Shri Vijay, Son 
Shri Anil, Son 
Kum, Preethi, Daughter 
S/o Ayyappa, No. 9/12, Near Railway 
Station, Bari Nagar, Shahbad Tq., 

Gulbarga District. 

Karnataka. 



APPEARANCES 

I Party 

: Sh. B S Byre Gowda, 

Advocate 

II Party 

: Sh S .R Khamroz Khan, 

Advocate 


AWARD 


1. The Central Government on submission of FOC report 
by ALCC(C), Bellary in No. 8(02)/2005/RLC/BLY dated 
15.09.2005 made this reference for adjudication vide Order 
No. L-41012/165/2005-IR(B-II) dated 22.05.2006 for 
adjudication on the following schedule: 


IlParty 

The Sr. Divisional Personnel 
Officer. 

Central Railway, O/O D RM., 
Solapur, Maharashtra. 
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SCHEDULE 

"Whether the action of the Central Railways, Solapur 
in terminating the services of Shri Rajappa S/o 
Ayyappa, Ex-Casual labour without complying the 
mandatory provisions of Industrial Disputes Act, 
1947 and also in not providing regular permanent 
post of Group ’D’ to him in the Railways is justified? 
If not, to what relief the workman is entitled to?" 

2. On receipt of the reference registering it in C R 
22/2006 when notices were issued to both the sides both 
entered their appearance through their respective advocate, 
the 1 party filed his claim statement on 24.01.2007 and II 
party filed its Counter Statement on 27.04.2007. 
Subsequently the wife and five children of I party workman 
came on record as Legal Representatives reporting that he 
died on 08.03.2009 leaving behind them as his Legal 
Representatives. 

3. The I party in the claim statement filed by him on 
24.01.2007 stated that he had worked continuously for three 
years (without specifying the years) in the II Party and 
without compliance of Section 25(f) of ID Act 1947 his 
service has been orally terminated alleging that he had 
submitted false school leaving certificate and there after 
inspite of his repeated requests since his termination was 
not recalled he who belongs to a poor Scheduled Tribe 
Family and could not get any alternative job, II Party be 
directed to provide him Regular Permanent Post of Gr. D 
with continuation of service and other consequential 
benefits. He also stated in Para 7 of his claim statement that 
he has reliably learnt one of his colleague by name Netaji, 
S/o Kashinath Jadav who was also removed from service 
has been appointed on regular post in Medical Hospital, 
Solapur, as Safaiwala and thereby II Party has practiced 
discrimination and unfair labour practice. 

4. In the counter statement filed by the II Party it is 
contended the I Party workman who had rendered service 
as Casual Labour from 09.06.1994 to 31.12.1994 for a period 
of 145 days under Carriage Foreman/Wadi from 12.03.1985 
to 31.12.1985 for a period of 295 days under Carriage and 
Wagon Superintendent, Wadi and from 01.01.1986 to 
18.02.1986 for a period of 49 days under Carriage and 
Wagon Superintendent, Wadi, thereafter, abandoned the 
job for the reasons best known to him, subsequently, when 
a notification was issued on 30.06.1999 for consideration 
of all the eligible and suitable casual labourers the I party 
workman also submitted his application with all the required 
documents along with School Leaving Certificate as proof 
of age and qualification and he was also called for screening 
and it was found that the school leaving certificate 
produced by him was false to which effect the Head Master 
of the concerned school gave in writing that the same was 


not issued by the School. It is further contended this fact 
has been accepted by the I Party workman in his explanation 
to the ALC(C), Bellary with reference to the application 
before him producing another school leaving certificate 
indicating the date of birth as 02.03.1961 and studied upto 
6th Std. whereas in the school leaving certificate furnished 
him with his application the date of birth was shown as 
01.06.1959 and having studied upto 8th std. and taking 
into account this fact the ALC(C), Bellary after calling for 
the casual labourers who were regularised vide notification 
dated 30.06.1999 who had been considered for appointment 
to Gr. D Posts submitted the FOC report consequent to 
which the CG has made this reference for adjudication. 
Thus the II Party while contending that from 19.02.1986 the 
I Party workman having abandoned the job on his own 
there was no termination/retrenchment at all and pursuant 
to the notification dated 30.06.1999 for considering all the 
casual and excasual labourers for absorption since he 
produced a false school leaving certificate his application 
for regularisation was rejected and thereby he is not entitle 
to seek regular permanent post of Gr. D in the railways 
being a ex-casual labour. 

5. When the matter was posted for evidence of II party 
while filing the affidavit of Prahalad Baburao Kale, 
Assistant Personnel Officer, Central Railway, Sholapur 
Division, Sholapur reiterating the Counter Statement 
examining him on oath as MW 1 got exhibited the Original 
application submitted by the I Party workman seeking 
regularisation of his service pursuant to the notification 
issued on 30.06.1999; record regarding verification of Bio¬ 
data given by him wherein it is found the School Leaving 
Certificate furnished by him for proof of age being found 
false; the explanation given by the I Party workman before 
RLC(C), Bellary conceding the School Leaving Certificate 
furnished by him along with the application does not 
belong to him and it was inadvertently produced which 
was handed over to him by his father without knowing the 
fact that the certificate was in order and that he apologises 
for the same; Photostat copy of the School Leaving 
Certificate produced along with application; Photostat copy 
of the Service Record and copy of the affidavit filed by the 
I party dated 03.05.2005 asEx.M-1 to Ex M-6 respectively. 
By the time the matter reached the evidence of I Party since 
he was no more amongst his LRs his wife examining herself 
as WW 1 stated that her deceased husband who was 
working in Railways was removed from service without 
making any enquiry 20 years back. 

6. After close of the evidence, the learned advocate 
appearing for the I party filed his written arguments, 
whereas the learned advocate appearing for the II party 
addressed his oral arguments. 
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7. On appreciation of the pleadings oral and documentary 
evidence place on record in the light of the arguments put 
forward by the respective advocates I have arrived at the 
conclusion that the Reference is liable to be rejected for 
the following reasons : 

REASONS 

8. Though in the proceedings before the ALC(C), Bellary 
in FOC No. 8(02)/2005/RLC/BLY a specific contention was 
taken that I Party had on his own abandoned the job from 
19.02.1986, there is no denial of the same in the Claim 
Statement thereby in the absence of any contrary evidence 
on record it has to be presumed that he had abandoned the 
job on his own since 19.02.1986. Of course, as admitted by 
the II Party itself in its Counter Statement during the period 
from 12.03.1985 to 31.12.1985 he had served for more than 
240 days precisely 295 days. Therefore, if at all the II Party 
were to terminate his service as required under Section 
25(f) of ID Act 1947 it was to give him one months notice in 
writing indicating the reasons and wait till the period of the 
notice was expired or pay him wages in lieu of such notice 
and failure to comply the same would have amount to illegal 
retrenchment but in the instant case the contention of the 
II Party that I Party on his own abandoned the job from 
19.02.1986 being not denied there is no illegal retrenchment. 
It is further indicated from the evidence on record that 
since from 19.02.1986 he did not persue to continue his 
service and only when the II Party on 30.6.1999 issued a 
notification for considering all the eligible and ex-casual 
labourers for regularisation the I Party workman also 
submitted his application along with school leaving 
certificate as proof of his age and qualification and other 
required documents and on investigation the said school 
leaving certificate since found to be false being one not 
issued by the school shown to have issued it his 
applicatiion for regularisation was rejected and this aspect 
has been conceded by the I Party workman before the 
ALC(C), Bellary which statement is produced at Ex M-3. 
Thereby the rejection of regularisation of services of the I 
party by the II Party cannot be said to be arbitrary or illegal. 
In view of the above, I am of the considered view that 
though the I Party workman had worked for more than 240 
days in a block period of 12 months having abandoned the 
job on his own from 19.02.1986 there being no retrenchment 
by the II Party it cannot be said that the II Party terminated 
his services without complying the mandatory provisions 
of Section 25(f) of the ID Act and secondly, for his own 
wrong in furnishing a false school leaving certificate in 
proof of his age and qualification loosing the opportunity 
of regularisation of service pursuant to the notification of 
the II party dated 30.06.1999 is his own fault. It cannot be 
said that II Party denied him regularisation of services 
without valid reason. Under the circumstances, the 


reference is liable to be rejected and accordongly I pass 
the following Order: 

ORDER 

The reference is allowed holding that the action of the 
management of SBM in passing the Order of Terminating 
his Services by Compulsory retirement from the services 
of the Bank against the workman Shri K. M. Shama Rao, 
Cashier-cum-Godown Keeper, State Bank of Mysore, Kolar 
Branch, Kolar w.e.f 25.06.2003 being not legal and justified 
and that he is entitle for Reinstatement with Full Backwages, 
Continuity of Service and all other consequential benefits 
that he would have received in the absence of the impugned 
Punishment of Compulsory Retirement imposed against 
him. 

(Dictated to UDC, transcribed by him, corrected and 
signed by me on 12th April, 2013) 

S. N. NAVALGUND, Presiding Officer 

M fe=Ut, 11 WSR, 2013 

^T°3TT° 2561.—3jk)p|cb 3#m, 1947 (1947 

14) ^ tlRT 17^ if IHUbK 3TPT 

^ wuur cfr frqUBEr afn; ^ 

3TJ5m ff 3ik)p|cb -pUTR TtUER 3MffpT 

srferu, 4 hdU ^ (tM iw 24/2006) ^ Trrfw 

43Tcfrt, ^fr 11/11/2013 SIT 1 

[Tf° TU-12012/174/2005-31Tf 3TK (^-I)] 

New Delhi, the 11th November, 2013 

S.O. 2561. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 24/2006) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Bangalore as 
shown in the Annexure, in the industrial dispute between 
the management of State Bank of Mysore, and their 
workmen, received by the Central Government on 
11/11/2013. 

[No. L-12012/174/2005-lR(B-I)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORETHE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT YESHWANTPUR 
BANGALORE 

Dated : 4th March, 2013 

PRESENT : Shri S. N. Navalgund, 

Presiding Officer 
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C.R. No. 24/2006 


I Party 

Sh. G. Sridhar, 

S/o Late Govindaraj P, 
50,4th Cross, Vannarpet 
Layout, 

Viveknagar Post, 
Bangalore-560 005. 


IlParty 

The General Manager (P), 
State Bank of Mysore, 
Head Office, 

KG Road, 

Bangalore-560 009. 


APPEARANCES 


I Party : Shri D. Leelakrishnan, 

Advocate 

II Party : Shri R. Narayan, 

Advocate 

AWARD 


1. The Central Government by exercising the powers 
conferred by Clause (d) of Sub-section (1) of Sub-sectiion 
(2 A) of the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide Order No. L-12012/174/2005- 
IR(B-I) dated 23.05.2006 for adjudication on the following 
schedule. 


4. On the said issue the management lead the evidence 
of Enquiry Officer and through him got exhibited Charge 
Sheet dated 22.01.2003; Charge Sheet dated 11.04.2003; 
Reply of the I Party dated 20.03.2003 to the charge sheet 
dated 22.01.2003; Reply of the I Party dated 17.04.2003 to 
the charge sheet dated 11.04.2003; Notice of Enquiry Officer 
dated 29.05.2003 sent to the I Party fixing the preliminary 
enquiry on 12.06.2003; Proceedings of the enquiry dated 
12.06.2003; Proceedings of the enquiry dated 18.06.2003; 
Proceedings of the enquiry dated 09.07.2003; Proceedings 
of the enquiry dated 23.07.2003; Proceedings of the enquiry 
dated 24.07.2003; Proceedings of the enquiry dated 
06.08.2003 and Report of the Enquiry Officer as Ex M-1 to 
to Ex. M-12 respectively. Whereas, the I Party filed his 
affidavit on 29.11.2007 and additional affidavit on 31.08.2010 
and examining him on oath as WW 1 without producing 
any documentary evidence subjected himself for cross- 
examination by the learned advocate appearing for the 
II Party. After hearing the arguments of learned advocates 
appearing for both sides by order dated 02.02.2011 the 
Preliminary Issue came to be answered in the Affirmative 
holding the Domestic Enquiry held against the I Party by 
the II Party as Fair and Proper. 


SCHEDULE 

"Whether the action of management of 
State Bank of Mysore in passing the order of 
terminating the services by Compulsory 
Retirement from the services of the Bank 
against the workman Shri G Sridhar, Ex-Special 
Assistant, State Bank of Mysore, Anekal 
Branch with effect from 2.12.2003 is legal and 
justified? If not, to what relief he is entitled 
and from which date?" 

2. Upon receipt of the reference when notices were issued 
to Sh. G. Sridhar, Ex-Special Assistant, Anekal Branch, SBM 
(hereinafter referred as 1 Party) and also to The General 
Manager (P), State Bank of Mysore, Head Office, K. G. 
Road, Bangalore (hereinafter referred as II Party) both 
entered their appearances through their respective 
advocates and claim statement for the I party came to be 
filed on 06.09.2006 whereas the counter statement for the II 
Party under the signature of the authorised signatory on 
05.01.2007. 

3. After completion of the pleadings having regard to 
the assertion made by the I Party that the Domestic Enquiry 
was held in perfunctory manner without giving due 
opportunity to him in a hasty manner my learned 
predecessor had formulated a Preliminary Issue as to 

"Whether the Domestic Enquiry by the 
II Party against the I Party is fair and Proper?" 


5. Consequent to answering the Preliminary Issue 
touching the fairness of the Domestic Enquiry in favour of 
the II Party when the learned advocates appearing for both 
sides were called upon to address arguments, the learned 
counsel appearing for the I Party filed his Written 
Arguments whereas learned counsel appearing for the 
II Party addressed his oral arguments. 

6. It is borne out from the records produced from 
Ex. M-l to Ex. M-12 during the course of enquiry on the 
Preliminary Issue, that the I Party who joined the service of 
the II Party as Typist-cum-Clerk on 24.09.1981 while serving 
as Special Assistant at Anekal Branch of the II Party he 
was served with two charge sheets dated 22/25.01.2003 
and 11.04.2003 which are produced at Ex M-1 and Ex M-2. 
In the first charge sheet dated 22/25.01.2003 he was charged 
with two charges viz., 

(i) That he unauthorisedly remained absent for a 
period of 59 days continuously from 26.11.2002 
to 22.01.2003 which caused serious disruption in 
the work of the bank and thereby he committed a 
gross misconduct in terms of 19.5(p) of the BPS. 

(ii) That on 07.11.2002 by abuse of his official position 
got a cheque beaming No. 425998 dated 
07.11.2002 for Rs. 85,000/- issued to him by one 
Sh. Vijay Kumar drawn on M/s. ICICI Bank, 
Bangalore Branch purchased and withdrawn the 
same subsequently which came bounced inspite 
of advise to make good the said amount having 
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failed to make good the same he has committed a 
gross misconduct in terms of 19.5(j) of the BPS. 

7. In the second charge sheet it was alleged that on 
10.04.2003 while working as Special Assistant at Anekal 
Branch enjoying the powers of passing payment upto 
Rs. 25000.00 by misusing his official position with an ulterior 
motive of making wrongful gain in order to tide over his 
financial crises colluding with Sh. K. Shivappa the 
representative of Solur Adiparakati Mahila Kshmabivrudhi 
Mandali having an S B Account bearing No. 69234 he made 
them to draw a bearer cheque beaming No. 525292 dated 
10.04.2003 for Rs. 20000.00 and present the same at the 
counter at the branch and upon Sh. G. Suresh the counter 
clerk issuing a token beaming No. 295, before he could 
post in the concerned account in the Computer System for 
passing he stealthily removing the said cheque despite the 
fact that there was only a credit balance of Rs. 338.00 he 
passed it for payment by causing an entry in concerned 
account in the Computer System and thereafter sent the 
passed cheque for counter for effecting the payment of the 
cheque and thereby having acted prejudicial to the interest 
of the Bank and also deliberately occasioned the bank to a 
financial loss of Rs. 20000.00 committed a grave misconduct 
in terms of 19.5(j) of the BPS. 

8. On the above said charge sheets he was kept under 
suspension and was called upon to submit his explanation 
and on his submission regarding first charge sheet that as 
he was not well and bed ridden could not be able to attend 
office for the absentee period and that he has produced 
Medical Certificate and Leave Letter and regret for having 
failed to inform in advance and as regard to Charge No. 2 
purchase of cheque for Rs. 85000.00 on 07.11.2002 as his 
friend G. Vijay Kumar had promised to give some deposits 
to the Bank he had taken the risk of purchasing the cheque 
which bounced and that within a month he would make 
good the amount by his reply dated 20.03.2003 and in 
respect of the second charge sheet he passed Cheque No. 
525292 dated 10.03.2003 for Rs. 20000.00 by mistake and 
confusion mix-up due to heavy transactions of that day 
comprising of receipt vouchers of about 220 payments of 
about 250 and of loose cheques of about 17 and that he 
had no intention to cause any loss to the organisation by 
his reply dated 17.04.2003, the II party being not satisfied 
with the replies/submission order to hold a DE appointing 
Sh. N Gum Prasad as Enquiry Officer and Sh. R. Vijay as 
Presenting Officer. The Enquiry Officer on the first charge 
sheet dated 22/25.01.2003 while receiving the evidence of 
Sh. D. Srinivasa Rao, Manager of Anekal Branch since 
September, 2001 and getting exhibited:— 

(i) Attendance Register of Anekal Branch covering 
the months November 2002 to January 2003; 


(ii) Ltr. Bearing No. Estt/1000 dated 28.12.2002 written 
to AGM, R3, Bz regarding the matters covered in 
the first charge sheet, and 

(iii) Ltr. No. Bz/AGM3/ESTT/9528 dated 31.12.2002 
addressed to the first party by the Assistant 
General Manager, Region 3, Bangalore Zone. 

(iv) Copy of the Saving Bank challan dated 7.11.2002 
to the credit of Sri. G. Sridhar A/c No. 79648 with a 
note 'Please Purchase' forRs. 85,000/-. 

(v) copy of the transfer debit dated 7.11.2002 for 
Rs. 85,000/- 

(vi) copy of statement of account pertaining to S B 
A/c No. 79648 of Shri G Sridhar dated 10.6.2003 
for the period 01.11.2002 to 07.11.2002 

(viia) copy of return of cheque memo from S B M Service 
Branch Bangalore indicating return of Cheque 
bearing No. 425998 drawn on ICICI Bank, M G 
Road, forRs. 85,000/- 

(viib) copy of Memo from ICICI Bank for returning 
cheque with reason "Funds Insufficient" 

(viic) copy of cheque No. 425998 dated 07.11.2002 for 
Rs. 85,000/- drawn in favour of G. Sridhar 

(viii) copy of the letter dated 15.11.2002 signed by G 
Sridhar to the Manager, SBM Anekal Branch 

(ix) copy of a letter addressed to the Assistant General 
Manager, Region-Ill, by the Manager, SBM 
Anekal dated 25.11.2002 

(x) copy of the Memo issued by the Assistant General 
Manager, Region-III dated 11.12.2002 to Sri G. 
Sridhar bearing No. AGM:III:BA:ESTT:8746. 

as BEx-1 to BEx-10 respectively and in respect of the Second 
Charge Sheet dated 10.04.2003 while receiving the evidence 
of Sh. G. Suresh, Special Assistant of Anekal Branch, Sh. 
T.K. Ramesh Babu, CGK Anekal Branch as BW 1, 2, 3 
respectively and further evidence given through BW 1 
Sh. D. Srinivas Rao and getting exhibited:— 

(i) Copy of the cheque bearing No. 525292 dated 
10.4.2003 for Rs. 20000/- drawn by Solur 
Adiparashakthi Kshemabivrudhi Mandli 
favouring K Shivanna A/c No. 69234 

(ii) Copy of the payment scroll maintained by Passing 
Official dated 10.04.2003 

(iii) Copy of the payment cashier's scroll maintained 
by the Payment Cashier's Scroll maintained by 
the Payment Cashier dated 10.04.2003 
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(iv) Copy of the statement of Account of SB No. 69234 
A/c Solur Adiparashakthi Manila Kshemabivrudhi 
Mandali, Solur dated from01.03.2003 to 13.05.2003 

(v) Copy of the letter addressed to the Asst. General 
Manager, Region-Ill, by the Manager, State Bank 
of Mysore, Anekal bearing No. SUSPENSE/1130 
dated 10.04.2003 

as BEx 1 to BEx 5 and after receiving the written submission 
of the Presenting Officer sending the copy of the same to 
the CSE/I Party calling upon him to give his written 
submission on his failure to submit his written submission 
submitted his finding dated 16.08.2003/Ex M-12 holding 
both charges of first charge sheet as proved and the charge 
under the second charge sheet as partly proved. The 
Disciplinary Authority on receipt of the finding of the 
Enquiry Officer while agreeing with the finding of the 
Enquiry Officer in respect of the charges under charge 
sheet dated 22/25.01.2003 while disagreeing with the finding 
of the Enquiry Officer charge under the second charge 
sheet dated 10.04.2003 being partly proved observing that 
though there was no direct evidence CSE/I Party having 
removed the cheque stealthily, considering the recovery 
made from the payee holding the charge as partly proved 
is incorrect as the charges have to be considered taking 
into account the whole of the evidence that has been let in 
as the cheque was passed by the CSE without following 
the established and laid down procedure and with utter 
negligence in not even verifying the balance in the account. 
Merely because the witness BW2 in charge of the SB 
counter admitted that to the best of his knowledge CSE did 
not remove the cheque stealthily but passed it in the usual 
course of transactions is not sufficient to dislodge the 
circumstances which conclusively establishes that it is only 
the CSE who has removed the cheque to cover up his 
lapses and as the preponderance of probabilities will have 
to be taken note of is inclined to take a view that the charge 
in respect of second charge sheet is also proved by his 
notice dated 17.10.2003 called upon the CSE/I Party to show 
cause why the Enquiry Report in respect of first charge 
sheet should not be accepted and regarding second charge 
sheet modified as fully proved, as he did not receive any 
reply by his order dated 02.12.2003 while accepting the 
report of the Enquiry Officer regarding charge No. 1 and 2 
covered in the first charge sheet as well as the charge 
under second charge sheet as proved he ordered for 
"Censure" in respect of first charge of the first charge 
sheet in terms of Clause 19.7 of BPS and in respect of 
second charge of the first charge sheet as well as charge 
under the second charge sheet separately for "Compulsory 
Retirement from Service" in terms of 19.6(b) of the BPS 
with consequential terminal benefits with further direction 
for recovery of Rs. 95000.00 with clean rate of interest rate 
of interest upto the date of recovery out of the terminal 
benefits. 


9. Since by Order of this court dated 02.02.2011 the 
Domestic Enquiry being held as Fair and Proper the points 
now remaining now for my consideration are: 

1. Whether the finding of the EO and modified by 
the DA in relation to the second charge sheet are 
perverse necessitating interference of this court? 

2. If not, whether the punishment of Compulsory 
Retirement imposed by the DA for Charge No. 2 
of first charge sheet and Charge under Second 
charge sheet are excessive to the misconduct 
proved against the I party? 

3. What Order? 

10. On re-appreciation of the evidence adduced by the 
management and the clear admission given by the I Party 
in his reply to the charge sheet and his omission to 
challenge the evidence of BWs 1 to 3 by their cross- 
examination in the light of the arguments put forward by 
the learned advocates appearing for the parties my finding 
on Point No. 1 and 2 are in the Negative and No. 3 as per 
Final Order for the following reasons: 

REASONS 

11. At the outset, I may say that in respect of Charge 
No. 1 of the first charge sheet viz., relating to unauthorized 
absence of CSE for a period of 59 days continuously 
between 26.11.2002 and 22.01.2003, the punishment 
imposed by the Disciplinary Authority being Censure it is 
not the subject matter covered in this reference. Even 
otherwise the first party having unequivocally admitted in 
his reply having remained absent for the said period of 
50 days without prior sanction as alleged in his reply that 
he has furnished a medical certificate regarding his inability 
to attend the office due to his illness for the said period 
failed to bring on record having submitted such leave letter 
with a medical certificate as such the finding of the Enquiry 
Officer this Charge No. 1 under first charge sheet is proved 
does not call for any interference. 

12. Coming to Charge No. 2 covered under the first charge 
sheet relating to his abuse of official position getting cheque 
bearing No. 425998 dated 07.11.2002 for Rs. 85000.00 issued 
to him by one Sh. Vijaya Kumar drawn on ICICI Branch. 
Bangalore purchased and withdrawing the said amount 
which latter came to be bounced and he failed to make 
good the said amount in spite of a Memo issued to him 
dated 11.12.2002 being not at all denied and on the other 
hand and in his reply to the Charge Sheet he has 
categorically admitted this aspect further saying that since 
his friend Sh. G. Vijaya Kumar assured to give some deposits 
to the Bank he had taken such risk but failed to bring on 
record any evidence to substantiate the same and even 
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otherwise for the assurance of his friend that he would 
give some deposits to the bank there was no reason for the 
1 Party to take such a risk of getting his cheque passed 
purchasing it by himself from the Bank where he was 
working and this in my opinon clearly amounts to abuse of 
his official position in the II party bank as alleged in the 
charge. Moreover the evidence adduced by the II party in 
this regard through Manager Sh. D. Srinivas Rao 
corroborated by the documentary evidence do prove this 
charge without any doubt. Moreover, the learned advocate 
appearing for the I Party in his written arguments except 
stating findings of Enquiry Officer are baseless and 
perverse as they are not based on the evidence on record 
failed to analyze the evidence to substantiate his arguments 
that the finding is baseless and perverse. Therefore, as 
regards the findings of the Enquiry Officer relating to the 
Charge No. 2 of the first charge sheet as well I find no 
reason to hold the same as baseless or perverse. 

13. Coming to the finding of the Enquiry Officer regarding 
the charge covered under the second charge sheet as 
already adverted to by me above the II Party has relied 
upon the Oral Evidence of Sh. G. Suresh Special Assistant 
of Anekal Branch, Sh. T.K. Ramesh Babu, CGK, Anekal 
Branch and got exhibited Copy of the cheque bearing No. 
525292 dated 10.04.2003 for Rs. 20000/- drawn by Solur 
Adiparashakthi Kshemabivrudhi Mandli favouring K. 
Shivanna A/c No. 69234; copy of payment scroll maintained 
by Passing Official dated 10.04.2003; copy of the payment 
cashier's scroll maintained by the Payment Cashier's Scroll 
maintained by the Payment Cashier dated 10.04.2003; copy 
of the statement of Account of SB No. 69234 A/c Solur 
Adiparashakthi Manila Kshemabivrudhi Mandali, Solur 
dated from 01.03.2003 to 13.05.2003 and copy of the letter 
addressed to the Asstt. General Manager, Region-Ill, by 
the Manager, State Bank of Mysore, Anekal bearing No. 
SUSPENSE/1130 dated 10.04.2003 as BEx 1 toBEx5. 

14. Though this evidence is not challenged in any 
manner the Enquiry Officer only on the evidence os Sh. G. 
Suresh that to the best of his knowledge the CSE has not 
taken or removed cheque stealthily and passed in the usual 
transactions and a recovery of Rs. 15000.00 has been made 
from the Payee Sh. J Shivappa given room for a second 
thought whether the cheque was removed from the counter 
stealthily he answered this charge being partly proved. 
Thereby he means to say that the II Party failed to establish 
part of the charge I Party having removed the cheque 
stealthily before passing it for payment. For this observation 
and finding of the Enquiry Officer the Disciplinary 
Authority while observing that it is not acceptable and on 
the preponderance of probabilities the cheque being 
stealthily removed by him has to be inferred and issued a 
show cause notice why it should not be held as proved the 


CSE/I Party having failed to show cause inspite of receiving 
notice in that regard, the Disciplinary Authority in my 
opinion did not commit any error in holding that the finding 
of the Enquiry Officer the charge covered in the second 
charge sheet being partly proved is erroneous and that 
this charge is proved is perfectly justified. Under these 
circumstances, I find no error being committed by the 
Enquiry Officer in holding the CSE guilty of both the charges 
covered in the first charge sheet and Disciplinary Authority 
in modifying his finding the charge covered under second 
charge sheet being partly proved as erroneous and it is 
fully proved. Thereby I arrive at conclusion of answering 
the first point in the Negative. 

15. Point No. 2: The Disciplinary Authority while viewing 
the unauthorised absence of I Party covered under the 
first charge of the first charge sheet leniently ordered for 
"Censure", whereas in relation to the second charge covered 
under first charge sheet and the charge covered in the 
second charge sheet having regard to the responsibility 
that was expected to be of the I Party, the negligence on his 
part and the consequent loss caused to the Bank has taken 
a decision to Compulsorily Retire him from the Service of 
the Bank with consequential terminal benefits and for 
recovery of Rs. 95000.00 the loss caused to the bank due to 
his impugned action. The learned advocate appearing for 
the I Party except saying that it is excessive in his written 
arguments failed to demonstrate how it could be termed as 
excessive to the proved misconduct. The I Party who was 
holding the post of Special Assistant with a power to pass 
the cheques for payment was holding a responsible post 
in the branch and his action passing the cheque for Rs. 
20000.00 where the balance was just Rs. 380.00 was highly 
unbecoming of the post he had held which resulted in 
monitory loss to the bank. Only because subsequently 
part of the amount covered under this cheque to the tune 
of Rs. 15000.00 is recovered it has no relevancy to absolve 
him of his act in passing such a cheque throwing all the 
norms of the bank to the wind. Under the circumstances, I 
find no reason to interfere in the modification made by the 
Disciplinary Authority the second charge as well being 
proved and imposing the punishment of Compulsory 
retirement from Service with consequential terminal benefits 
along with recovery of Rs. 95000.00 towards the loss caused 
as arbitrary or excessive to the misconduct proved against 
the I Party. In the result, I find no reasons either to interfere 
in the finding of the Enquiry Officer the modification of the 
finding of the Enquiry Officer by the Disciplinary Authority 
as well relating to the second charge sheeet as well as the 
punishment imposed by the Disciplinary Authority. In the 
result, I answer this point accordingly. 

16. Point No. 3 : In view of my finding on Point No. 1 
and 2, the reference deserves to be Rejected and I Party is 
not entitled for any relief. In the result, I pass the following 
Order: 
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ORDER 

The reference is rejected holding that the 
action of the management of State Bank of 
Mysore in passing the order of terminating 
the services by Compulsory Retirement from 
Services of the Bank against the workman 
Shri G Sridhar, Ex-Special Assistant, State Bank 
of Mysore, Anekal Branch with effect from 
2.12.2003 is legal and justified and that I Party 
is not entitled for any relief. 

(Dictated to UDC, transcribed by him, corrected and 
signed by me on 4th March, 2013) 

S. N. NAVALGUND, Presiding Officer 


11 W5R, 2013 
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New Delhi, the 11th November, 2013 

S.0.2562.— In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 73/2001) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Bangalore as 
shown in the Annexure, in the industrial dispute between 
the management of South Central Railway, and their 
workmen received by the Central Government on 
11/11/2013. 


[No. L-41012/156/2000-IR(B-I)] 
SUMATISAKLANI, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
YES WANTHPUR, BANGALORE 

Dated : 31st May, 2013 

PRESENT Shri S.N. NAVALGUND, 

Presiding Officer 


C.R. No. 73/2001 


I Party 

Sh. FA Khan, 

Ex. ASM, Arjun Vihar, 
Gokul Road, 

Hubli 


IlParty 

The Divisional Railway 
Manager, 

South Central Railways, 
Hubli 


APPEARANCES 

I Party : Shri A. I. SHIDDEEK, 

Advocate 

IlParty : ShriS.C. Jainer, 

Advocate 

AWARD 


1. The Central Government vide order No. L-41012/156/ 
2000-IR (B-I) dated 09.2001 in exercise of the power 
conferred by clause (d) of sub-section (1) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947) made this reference for adjudication with the 
following schedule: 

SCHEDULE 

"Whether the action of the management of the 
Divisional Railway Manager, South Central 
Railway, Hubli in dismissing the services of 
the Shri F. A. Khan w.e.f. 21-12-1995 is justified. 

If not, what relief the concerned workman is 
entitled?" 

2. On receipt of the reference while Registering it in CR 
73/2001 when notices were issued to both the sides they 
entered their appearance through their respective 
advocates and filed the claim and counter statement. After 
completion of the pleadings having regard to certain 
allegations made in the claim statement touching the 
fairness of the Domestic Enquiry while framing a Preliminary 
Issue as : 


"Whether the Domestic Enquiry conducted by 
the II party against the I Party is fair and 
proper?" 

after receiving the evidence adduced by the II Party and 
hearing the arguments addressed by the learned advocates 
appeaing for both sides by order dated 09.03.2011 the 
Preliminary Issue was answered in the Negative holding 
the Domestic Enquiry held agains the I Party by the II 
Party being not fair and proper. In view of the said finding 
on the Preliminary Issue the matter was posted for Evidence 
of II Party on merits and inspite of providing several 
opportunities to lead evidence since same was not availed 
on 19.10.2011 taking that II Party is not interested to lead 
evidence on merits since I Party counsel on the same day 
submitted that he too has no evidence and it may be posted 
for arguments, the matter was when posted for arguments 
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the learned advocates appearing for both sides filed their 
written arguments. 

3. The charge against the I Party was that he who was 
working as ASM/MLP remained unauthorisedly absent 
from duty continuously from 11.03.1993 to 31.08.1993 for a 
period of 174 days and thereby failed to maintain devotion 
to duty and contravened Rule 3(1) of the Railways Services 
Conduct Rules, 1966 without obtaining prior sanction from 
the competent authority or producting sick certificate 
issued by the Railway Medical Authorities. Since the 
Domestic Enquiry conducted by the II Party against the I 
Party came to be held as Not Fair and Proper and an 
opportunity was given to the II Party to substantiate the 
said charge and as the same was not availed and after 
providing several opportunities though it was taken that II 
Party is not interested to lead evidence, as the learned 
advocate appearing for the II Party without making any 
attempt to lead evidence proceeded to file his written 
arguments. Since the II Party failed to produce any 
evidence to substantiate the charge levelled against the I 
Party of unauthorised absence, the wirtten arguments 
submitted is being without any basis cannot be attached 
with any value. Therefore, the charge levelled against the I 
Party of remaining unauthorised absent for a period of 174 
days from 11.03.1993 to 31.08.1993 is not supported by 
evidence, I have not other go except to say that its 
impugned action dismissing the I Party is not legal and 
justified. In view of my finding that II Party failed to 
substantiate the charge of unauthorized absence by the I 
Party, he is entitle for reinstatement but since no evidence 
is adduced by the I Party as well being not gainfully 
employed after the impugned punishment of dismissing 
him from service he cannot be compensated by any 
backwages. In the result, I pass the following Order: 

ORDER 

The reference is allowed holding the action of 
the management of the Divisional Railway 
Manager, South Central Railway, Hubli in 
dismissing the services of Sh. F. A. Khan w.e.f 
21.12.1995 is not legal and justified and that he 
is entitle for reinstatement with continuity of 
service and no Backwages. 

(Dictated U.D.C. transcribed by him, corrected and 
signed by me on 31 st May, 2013). 

S. N. NAVALGUND, Presiding Officer 


11 2013 

^T°33T° 2563.— 'SfteftfrpF 3#m, 1947 (1947 

14) S4RT 17 ^ 3t-}4H>J| ff 3TPF 

^ W47DT ^ 3fR <=b4=bl<i TT 


3Tpw 4 3iklPick ferrg 4 ttttf sMta 
^ T3TC (tM TPsqr 35/2005 ) TTlfw 
11/11/2013 ^T¥RTf3U «n I 
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TJBfcT BobdHl, 3PJ'»TFT 3#PTKt 
New Delhi, the 11th November, 2013 

S.O. 2563. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award Ref. 35/2005 of the Cent. Govt. 
Indus. Tribunal-cum-Labour Court, Bangalore as shown in 
the Annexure, in the industrial dispute between the 
management of State Bank of Mysore, and their workmen 
received by the Central Government on 11/11/2013. 

[No. L-12012/27 l/2004-IR( B-I)] 

SUMATISAKLANI, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL CUM-LABOUR COURT, 
YESHWANTPUR, BANGALORE 

DATED : 8 th April, 2013 

PRESENT : SHR1 S.N. NAVALGUND 

Presiding Officer 


C R No. 35/2005 


I Party 

IlParty 

Sh. N. Gopala, 

The General Manager 

S/oShriNarasimaiah, (Operations), 

C/o Ganagogi Rao,, 

State Bank of Mysore, 

5th Cross 

Head Office. 

North Channapatna, 

VII Floor, KG Road, 

Bangalore 

Bangalore 

APPEARANCES 

I Party : 

Sh. D. Leelakrishnan, 
Advocate 

II Party : 

Sh. R. Narayana, 

Advocate 


AWARD 


1. The Central Government by exercising the powers 
conferred by Clause (d) of Sub-section (1) of Sub-section 
2A of the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide Order No. L-12012/271/2004- 
IR(B-I) dated 05.08.2005 for adjudication on the following 
schedule: 

"Whether the management of State Bank of 
Mysore is justified in imposing the punishment 
of compulsory retirement from services on 
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Shri N Gopala, Peon with effect from 24.12.2003? 

If not, what relief the workman is entitled to?" 

2. On receipt of the reference registering in C R 35/2005 
when the notices were issued to both the sides, they 
appeared through their respective advocate and claim 
statement came to be filed on 17.02.2006 and counter 
statement came to be filed on 24.04.2006. 

3. After completion of the pleadings having regard to 
the certain allegations made in the claim statement 
conducting of the Domestic Enquiry not in fair and proper 
manner, my learned predecessor had raised a Preliminary 
Issue as to : 

"Whether the Domestic Enquiry held against 
the I party by the II party is fair and proper?" 

and had recorded evidence of the Enquiry Officer for the 
management and that of the I Party and after I assuming 
the Office hearing the arguments of the learned advocates 
appearing for both sides by Order dated 20.08.2010 the 
Preliminary Issue came to be answered in Affirmative 
holding that the Domestic Enquiry conducted by the II 
party against the I party as fair and proper. Thereafter, as 
proposed by both the sides, the matter was posted for 
arguments on merits and learned advocate appearing for 
the I party filed written arguments, whereas, the learned 
advocate appearing for the II party addressed his Oral 
Arguments. 

4. The brief facts leading to this Reference and Award 
may be stated as under: 

"N Gopal (hereinafter referred as I Party) who joined 
the services of the State Bank of Mysore (hereinafter 
referred as II Party) on 14.12.1987 as a Peon while 
working at its Akkur Branch came to be placed under 
suspension by order dated 28.09.2002 followed by 
Charge Sheet dated 26.10.2002 alleging that while he 
was working as Peon at Akkur Branch without 
authority and by abuse of his official position 
prepared vouchers and debited certain Savings Bank 
Account relating to old Age Pensions and afforded 
credit to certain unconnected Loan Accounts as 
enlisted in Annexure-I to the Charge Sheet and 
thereby did an act detrimental to the interest of the 
Bank with an ulterior motive of helping some of the 
borrowers of the Bank and thereby acted prejudicial 
to the bank and caused loss of Rs. 157000.00 and 
committed gross misconduct under clause 19.5 (j) of 
the BPS and secondly without authority and abuse 
of his official position made wrongful gains of sum 
of Rs. 76220.00 by affording credit to his SB Account 
No. P555 maintained jointly with his wife 
Smt. Radha and thereby made wrongful gain for 
himself and acted prejudicial to the interest of the 
bank to the financial loss of Rs. 76220.00 and thereby 
committed gross misconduct under clause 19.5 (j) of 


the BPS. Since he failed to give any reply to this 
charge sheet within stipulated time provided to him 
the Disciplinary Authority while ordering for a 
Domestic Enquiry appointed H V Nagendra, Chief 
Manager as Enquiry Officer and G Anantha 
Padmanabhaiah, Manager as Presenting Officer. The 
Enquiry Officer after complying the formalities of 
preliminary hearing exhibiting 40 documents for the 
management with the consent of the I party and his 
Defence Representative and receiving the evidence 
of U R Srinivasan who had conducted Special Audit 
of the Akkur Branch and T Hariharan the Manager of 
the Akkur Branch as MWs 1 and 2 for the 
management and on submission of the CSE and his 
Defence Representative that they have no Oral 
Evidence while exhibiting Chapter XIII, General 
Administration and Staff 81.01 and 81.01 stating that 
Clerical Work attended to by Daftry, since stopped 
as Ex D-1 and D-2, after receiving the written briefs 
of the Presenting Officer and Defence Representative 
submitted his Enquiry Findings to the Disciplinary 
Authority on 15.10.2003 (Ex M-7) both charges being 
proved. Then the Disciplinary Authority while 
enclosing the copy of the Report of the Enquiry 
Officer issued him Show Cause Notice as to why he 
should not be Compulsorily removed from service 
with consequential terminal benefits and after 
affording an opportunity of hearing which was not 
availed by him he passed the impugned order of 
punishment Compulsorily Removing him from 
Service with consequential benefits as provided 
under clause 19.5 (b) of Bipartite Settlement and also 
recovery of Rs. 181672.00. Since in the conciliation 
proceedings initiated by the I party the II party did 
not agree to continue service of I party having regard 
to the financial loss occasioned by him to the Bank 
by his fraudulent act the conciliation since failed the 
Central Government made this reference for 
adjudication." 

5. Since the Domestic Enquiry conducted by the II party 
against the I Party is held as Fair and Proper by Order of 
this court dated 20.08.2010 and the arguments addressed 
by both sides have been heard on merits the points that 
now requires to be considered by me are: 

1. Whether the finding of the Enquiry Officer holding 
the charge as proved is perverse necessitating 
the interference of this court? 

2. If not, whether the punishment of removal from 
service with consequential terminal benefits and 
order for recovery of Rs. 181672.00 loss 
occasioned to the Bank by the CSE is 
disproportionate requiring any modification? 

3. What Order? 
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6. On appreciation of the pleadings touching the merits 
of the case, Oral and Documentary Evidence brought on 
record by the II Party in the Domestic Enquiry with the 
arguments put forward by the learned advocates appearing 
for both the sides my finding on Point No. 1 and 2 are in the 
Negative and Point No. 3 is as per final order for the following 
reasons: 

REASONS 

7. It is asserted in Para 6 of the Claim Statement though 
in the cross-examination of the two witnesses examined for 
the management favourable answers to him were elicited 
supporting his stand the Enquiry Officer held the Charges 
as proved as such his finding is perverse, without 
highlighting what are the favourable answers in his favour 
in the corss-examination of the Management witnesses. 
Even in the written arguments submitted by the learned 
advocate appearing for the I party he has only reiterated 
what is stated in the claim statement without highlighting 
any specific admissions given by the management 
witnesses in their cross-examination to prove the 
innocence of the I party. Since the Domestic Enquiry 
conducted by the II Party against the I Party is found fair 
and proper it was for the I Party counsel to demonstrate 
the finding of the Enquiry Officer, charges are proved being 
baseless or perverse. I carefully gone through the 
examination in chief of MW 1 and 2 and their cross- 
examination by the Defence Representative and find no 
admissions being taken in their corss examination to prove 
the innocence of the I Party/CSE from the charges levelled 
against him. Therefore, absolutely having found no reasons 
to come to a conclusion the enquiry finding being perverse, 
I have arrived at conclusion of answering the Point No. 1 in 
the Negative. 

8. Now coming to the second point when the I Party/ 
CSE abusing his Official position manipulated vouchers 
and debited certain Savings Bank Account relating to Old 
Age pensioners and afforded credited to some 
unconnected persons loan Accounts to tune of 
Rs. 1,50,000.00 and wrongfully gave credit to his own SB 
Account maintained along with his wife to a sum of 
Rs. 76,220.00 and thereby committed a gross misconduct 
as contemplated under Section 19.5 (j) of the BPS there 
would not have been any other lesser punishment to him 
than the one imposed by the Disciplinary Authority and 
confirmed by the Appellate Authority. Under the 
circumstances, I arrive at the conclusions of answering 
this issue also in the Negative and pass the following Order: 

ORDER 

The reference is rejected holding that the management 
of the State Bank of Mysore is justified in imposing the 
punishment of Compulsory Removal from Services on 
Shri N Gopala, Peon with effect from 24.12.2003 and that he 
is not entitle for any relief. 


(Dictated to UDC, transcribed by him, corrected and 
signed by me on 8th April 2013) 

S.N. NAVALGUND, Presiding Officer. 

11 WSR, 2013 
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[71° T7T-12012/176/2005-3-FTf SIR (tsft-1)] 
7JJ# B4)dHl, STJTFT 3#RRKt 

New Delhi, the 11th November, 2013 

S.O. 2564. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 25/2006) of the 
Central Govt. Indus. Tribunal-cum-Labour Court, Bangalore 
as shown in the Annexure, in the industrial dispute between 
the management of State Bank of Mysore, and their 
workmen, received by the Central Government on 
11/11/2013. 

[No. L-12012/176/2005-lR(B-I)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 
BEFORE THE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, YESHWANTPUR, 
BANGALORE 

Dated : 10th April 2013 

PRESENT SHRI S.N. NAVALGUND, 

Presiding Officer 

C. R. No. 25/2006 

I Party IlParty 

Sh. K. M. Shamarao, The Deputy General 

Manager (P), 

S/oLateMunnojiRao, State Bank of Mysore, 

Central Zone, 

KolarammaExtension, Fort, P.B. No. 9525, BKGComplex, 
KOLAR-563 101. A Block, Avenue Road, 

BANGALORE-560 009. 

APPEARANCES 

I Party 


Sh. Muralidhara, Advocate 
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II Party : Sh. R. Narayana, 

Advocate 

AWARD 

1. The Central Government by exercising the powers 
conferred by Clause (d) of Sub-section (1) of Sub-section 
2A of the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide Order No. L-12012/176/2005- 
IR(B-I) dated 23.05.2006 for adjudication on the following 
schedule: 

SCHEDULE 

"Whether the action of management of State Bank 
of Mysore in passing the order of terminating the 
services by compulsory retirement from the services 
of the Bank against the workman Shri K.M. Shama 
Rao, Cashier-cum-Godown Keeper, State Bank of 
Mysore, Kolar Branch, Kolar with effect from 
25.6.2003 is legal and justified? If not, to what relief 
he is entitled and from which date?" 

2. On receipt of the reference registering it in C R 25/ 
2006 when notices were issued to both the sides, they 
entered their appearance through their respective 
advocates and I party filed his claim statement on 06.09.2006 
and II party its counter statement on 05.01.2007. 

3. Having regard to the certain allegations made in the 
claim statement touching the fairness of the Domestic 
Enquiry while framing a Preliminary Issue as to: 

"Whether the Domestic Enquiry held against the 
I party by the II party is fair and proper?" 

after receiving the evidence of both the sides and hearing 
the learned advocates of both the sides, by order 12.11.2010 
the said issue came to be answered in the affirmative holding 
that Domestic Enquiry conducted against the I party by 
the II party being fair and proper. After disposal of the 
Preliminary Issue touching the fairness of the Domestic 
Enquiry the learned advocate appearing for the I Party 
while filing the affidavit of I Party being not gainfully 
employed victimization/discrimination examined him on oath 
as WW 1(V) and no rebuttal evidence is adduced by 
II party. 

4. The briefs facts leading to this reference and award 
are as under: 

5. K.M. Shama Rao (hereinafter referred as I Party) who 
joined the services of State Bank of Mysore (hereinafter 
referred as II Party) on24.08.1981 and later in the year 1987 
came to be promoted as Cashier-cum-Godown Keeper, while 
serving at Kolar Branch on 20.01.2000 served with the 
charge sheet and amended charge sheet on 20.10.2011 as 
under: 

"While working as cashier/Godown Keeper at our 
Kolar branch from 16.11.92 to 26.10.99, you are alleged 


to have committed certain serious irregularities/acts 
of omission and commission which are given 
hereunder: 

CHARGE-I 

In respect of SB a/c 59/20393 of Smt. Narayanamma, 
you have posted the following credits on the dates 
mentioned below. 

DATE OF CREDIT AMOUNTS CREDITED (Rs.) 

9.9.98 1,300 

9.1.99 2,000 

14.1.99 1,000 

9.2.99 2,000 

The above credits have been posted by you in your 
handwriting and the above entries also bear your initials in 
the columns meat for authentication of posting and 
checking. Subsequently, it has transpired that the above 
credits afforded by you to the above account are fictitious. 

In the same account, you have posted the following 
debits on the date/mentioned below. 

DATE OF CREDIT AMOUNTS CREDITED (Rs.) 

9.9.98 2,000 

29.8.98 1,000 

13.1.99 1,000 

6.2.99 2,000 

In respect of the above debits, you have committed the 
following:— 

(a) Prepared the withdrawals slips using different 
styles. 

(b) issued the token. 

(c) identified the LTM of the depositor. 

(d) posted the debits to the account although you 
were working in the Cash Dept. 

(e) failed to insist for production of pass book before 
issuing tokens and before posting the debit 
vouchers. 

In view of the facts that the above credits are fictitious, 
the above withdrawals are fraudulent. 

CHARGE-R 

In respect of SB account 11/12755 of 
Smt. Chikkamuniyamma, you have posted following credits 
on the date mentioned below. 

DATE OF CREDIT AMOUNTS CREDITED (Rs.) 

15.12.98 


20,000 
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The above entries have been posted by you in your 
handwriting and the entries also bear your initials in the 
columns meant for authentication of posting and checking. 
Subsequently it has transpired that the above credits 
afforded by you to the account are fictitious. 

In the same account, you have posted the following 
debits on the dates mentioned below. 


DATE OFDEBIT AMOUNT DEBITED (Rs.) 

26.12.98 2,000 

10.2.99 1,000 

10.2.99 4,000 

In respect of the above debits, you have committed the 
following. 


DATE OFDEBIT 

AMOUNT DEBITED (Rs.) 

3.7.97 

5,000 

6.10.97 

2,000 

8.10.97 

2,000 

6.11.97 

2,000 

5.12.97 

2,000 

5.3.98 

5,000 

6.4.98 

5,000 

24.6.98 

5,000 

3.9.98 

6,870 

15.12.98 

2,000 


In respect of the above debits, you have committed the 
following. 

(a) Prepared the withdrawals slips using different 
styles. 

(b) issued the token. 


(a) Prepared the withdrawals slips using different 
styles. 

(b) issued the token. 

(c) Posted the debits to the account although you 
were working in the Cash Department. 

(d) failed to insist for production of pass book before 
issuing tokens and before posting the debit 
vouchers. 

In view of the facts that the above credits are fictitious, 
the above withdrawals are fraudulent. 

CHAKGE-IV 

In respect of SB account 59/20360 of Smt. AGracedwin, 
you have posted following debits on the date mentioned 
below. 

DATE OFDEBIT AMOUNT DEBITED (Rs.) 

2.11.98 5,000 

In respect of the above debits, you have committed the 
following. 


(c) failed to insist for production of pass book before 
issuing tokens and before posting the debit 
vouchers. 

(d) Posted the debits to the account although you 
were working the Cash Dept. 

CIIARGI-III 

In respect of SB account PN/22981 of Smt. Nagamma, 
you have posted following credits on the date mentioned 
below. 

DATE OF CREDIT AMOUNTS CREDITED (Rs.) 

30.12.98 2,000 

27.2.99 1,000 

The above entries have been posted by you in your 
handwriting and the above entries also bear your initials in 
the columns meant for authentication of posting and 
checking. Subsequently, it has transpired that the above 
credits afforded by you to the account are fictitious. 

In the same account, you have posted the following 
debits on the dates mentioned below. 


(a) Prepared the withdrawals slips using different 
styles. 

(b) issued the token. 

(c) Posted the debits to the account. 

(d) failed to insist for production of pass book before 
issuing tokens and before posting the debit 
vouchers. 

CHARGE-V 

In respect of SB account No. 11/15872 of 
Smt. Govindamma, you have posted following credits on 
the date mentioned below. 

DATE OFDEBIT AMOUNT DEBITED (Rs.) 

5.1.98 10,000 

1.2.99 5,000 

The above credits have been posted by you in your 
handwriting and the above entries also bear your initials in 
the columns meat for authentication of posting and 
checking. The entries are omitted to enter in the self¬ 
balancing ledger sheet. Subsequently, it has transpired that 
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the above credits afforded by you to the account are 
fictitious. 

In the same account, you have posted the following 
debits on the dates mentioned below. 

DATE OFDEBIT AMOUNT DEBITED (Rs.) 

26.12.98 2,000 

10.2.99 1,000 

10.2.99 4,000 

Your above acts constitute gross misconduct in terms 
of clause 19.5 (J) of the Bipartite agreement. You are 
therefore, called upon to submit your replies within 15 days 
from the date of receipt of the Charge Sheet failing which it 
will be construed that you have no satisfactory reply to 
submit. Further, action will be initiated as per provisions of 
the Bipartite Settlement in force without further reference 
to you. 

Sd/- 

Disciplinary Authority & 

Regional Manager IV 

Amendment to Charge sheet No. RM-IV/CZ/DPD/8855 
dated 20/01/2000 

Please read the following amendments to the above 


Charge Sheet. 


Chareesheet Read as 

To be Road as 

Charge I 

Date of Debit 

09/01/1998 

09/01/1999 

Charge II Para 1 Line 1 

11/12755 

Date of Debit 

17758 

03/07/1997 

03/11/1997 

Charge Y 

Date of Credit 

01/02/1999 

10/02/1999 


The other contents in the chargesheet remains 
unchanged. 

Sd/- 

Regional Manager IV. 

Disciplinary Authority." 

6. The II party/management being not satisfied with the 
reply given by him ordered for enquiry by appointing 
Vilas B Patil as Enquiry Officer and R. Lakshminarayana as 
Presenting Officer. The Enquiry Officer after observing the 
formalities of preliminary hearing receiving the evidence of 
Usha Rani, the then Deputy Manager, Kolar Branch, Jeeva 
the then Assistant Manager, Kolar Branch, Mohan Dass, 


Manager, RRB Cell at Head Office, M AAzeez ABD, Head 
Office, Jayalaxmamma, the then Typist clerk at Kolar Branch 
as BWs 1 to 5 and exhibiting 31 documents as BEx 1 to 31 
the detailed description of which are narrated in the 
Annexure. After receiving the written briefs from the Bank 
Representative and Defence Representative submitted his 
finding to the Disciplinary Authority dated 19.08.2002 
Charges No. 1, 2, 3 and 5 being proved. Then the 
Disciplinary Authority while enclosing the finding of the 
Enquiry Officer issued show cause notice to the CSE/I 
Party to show cause why he should not be terminated from 
Services and after receipt of reply giving him an opportunity 
of hearing passed the impugned order dated 25.06.2003 
Compulsorily Retiring him from Service. The Appellate 
Authority as well after affording opportunity to the I party 
confirmed the punishment imposed by the Disciplinary 
Authority by order dated 29.03.2004. Since the conciliation 
raised by the I party workman before the ALC(C), Bangalore 
ended in failure the Central Government made this reference 
for adjudication. 

7. Since the Domestic Enquiry conducted by the II party 
against the I party has been answered in favour of II party 
by order dated 12.11.2010 the points that now remain for 
my consideration are: 

Point No. 1: Whether the finding of the Enquiry 
Officer charge No. 1,2,3 and 5 are proved 
is perverse necessitating the 
interference of this court? 

Point No. 2: If not, whether the punishment imposed 
is disproportionate to the misconduct 
proved against I party? 

Point No. 3: What Order? 

8. On appreciation of the pleadings of the parties 
touching the merits with the evidence placed on record in 
the Domestic Enquiry, the report of the Enquiry Officer 
with the arguments addressed before me my finding on 
Point No. 1 is in the affirmative, Point No. 2 as does not 
survive for consideration and Point No. 3 as per final order 
for the following reasons: 

REASONS 

9. The learned advocate appearing for the I party while 
taking me through the charges levelled against the I party 
and the evidence let in by the management in the DE urged 
that in the first instance there is no evidence that I party 
was entrusted with duties of counter clerk to make entries 
in the Register, secondly none of the account holders 
complained any loss or hurt being caused to them and 
moreover Usha Rani/BW 1 having categorically stated 
vouchers passed by her for Rs. 1000.00 dated 13.01.1999, 
10.02.1999 are genuine. Therefore, allegations that these 
credits were fictitious false to the ground. He further taking 
me through the evidence of Jeeva/BW 2 urged except saying 
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initials resembled to that of CSE did not make any other 
imputation to the CSE as such on such a evidence in the 
absence of any other evidence especially of handwriting 
expert such entries cannot be held to be in the handwriting 
of CSE. He further taking me through the evidence of 
Mohan Dass/BW 3 urged that he do not impute anything 
to the CSE. He further taking me through the evidence of 
M A Azeez/BW 4 as admitted by himself he has no 
knowledge about the transaction as such his evidence is 
of no avail to the management to bring home the charges 
levelled against the CSE. He further taking me through the 
evidence of Jayalaxmamma/BW 5 since he too does not 
impute anything to CSE and on the other hand in her cross- 
examination having confirmed all transactions being 
genuine the finding of the Enquiry Officer in the presence 
of such evidence charge No. 1,2, 3 and 5 are proved being 
not only baseless are the perverse findings as such the 
enquiry finding deserves to be set aside and consequently 
the punishment imposed against the I Party. Interalia, the 
learned advocate appearing for the II Party without giving 
any answer to the learned advocate of the I party urged the 
finding of the Enquiry Officer being based on the evidence 
placed before him also urged that under Section 11(a) court 
can interfere only in case of discharge and dismissal and in 
the case of compulsory retirement there cannot be any 
interference. 

10. As urged by the learned advocate for the I party B W 
1G Usha Rani, the then Deputy Manager of the Kolar Branch 
having deposed in her evidence withdrawal dated 13.01.1999 
from Account No. 59/20393 was passed by her under 
SI. No. 83 and that she cannot say whether the handwriting 
in the withdrawal slip is that of the CSE and that the voucher 
passed by her is genuine and further referring to withdrawal 
slip dated 15.12.1998 for Rs. 2000.00 relating to account 
No. PI 1/17758 of Chikkamuniyamma she passed it under 
SI. No. 49 and that LTM of the Depositor was identified by 
the CSE on the reverse of the withdrawal slip and that she 
is not sure whether the handwriting in the withdrawal slip 
is that of CSE and she further states that the initials against 
the entry in the ledger sheet pertaining to this transaction 
also do not tally with the initials of the CSE. She further 
referring to the withdrawal slip of Rs. 1000 dated 10.02.1999 
Nagamma, P/ll/22981 states that she passed the same and 
the signature of the depositor resembles with the specimen 
signature and token no. 144 issued was not authenticated 
and the posting initials not pertains to CSE and the said 
transaction is genuine. In her cross-examination she has 
stated initials appearing on BEx-1 dated 13.01.1999 and 
BEx-3 dated 10.02.1999 for having posted the vouchers 
resembles each other and that BEx-2 dated 15.12.1998 which 
she passed has no relevance with alleged entry of 
Rs. 20000.00 but she cannot positively say that the entry in 
the progressive sheet being that of CSE. Thus, according 


to her the transactions under BEx-1, 2 and 3 are all being 
genuine and she has passed them for payment, absolutely, 
there is nothing in her evidence against the CSE to hold 
him guilty of the charges. Now coming to the evidence of 
B W 2 Jeeva, he has stated no initials is available for having 
issued token voucher (withdrawal slip) on the debit slip 
dated 03.11.1997 amounting to Rs. 5000.00 and that initials 
for posting appears to be of CSE and that he has passed 
the withdrawal and he further stated the handwriting in the 
ledger relating to this transaction also the resembles the 
handwriting of CSE (Shama Rao). Thus in his evidence 
also except the initials on the posting and handwriting in 
the withdrawal slip resembles as that of CSE there being 
nothing such a vague evidence without a specific evidence 
of a handwriting expert such evidence is of no avail to the 
Bank to prove the charges against the CSE. On the other 
hand he having stated in his cross-examination he has 
initialled in the ledger sheet for having passed and also 
checked the balance in the respective places with reference 
to BEx-4 Account No. 17758 his evidence is of no avail to 
the bank to prove the charges levelled against the CSE. 
Now coming to the evidence of BW 3 M Mohan Dass, 
Manager, RRB Cell, Head Office, he states referring to the 
ledge sheet 20393 relating to SB Account No. of 
Smt. Narayanamma that there is entry of Rs. 1300 on 
09.09.1998 posted as by Cash that he cannot make out the 
handwriting and that he confirms the three credit slips 
dated 09.01.1999 pertaining to account No. 59/20393 for 
Rs. 2000.00,14.01.1999 for Rs. 1000.00 and for Rs. 2000.00 
dated 09.02.1999 being not available he reported about the 
non stitching of slip bundles and the consequences of the 
controller on several occassions and as he further expressed 
his inability to identify the handwriting the Presenting 
Officer sought permission to examine other witnesses and 
thereby in his evidence there being nothing to impute 
against the I Party to hold him guilty of any of the charges 
levelled against him Presenting Officer practically admitted 
his evidence being irrelevant. Now coming to the evidence 
of BW 4, M A Azeez, Manager, Agricultural Banking 
Department who claims to have worked in Kolar Branch 
from 26.06.1997 to 03.06.1998 since deposed that he has no 
knowledge since the transaction in question are not 
pertaining to his period his evidence is also of no avail to 
the bank to prove any of the charges against the I Party. 
Now coming to the evidence of B W 5 Jayalakshmamma, 
who was working as Typist-cum-Clerk from 16.01.1979 to 
08.07.2001, she was brought to state whether the 
handwriting of Original Withdrawal slip of dated 09.01.1999 
of Rs. 2000.00 pertaining to SB Account 59/20393 of 
Narayanamma and the corresponding voucher and ledger 
sheet and for this the Defence Representative did object 
that she is not competent to depose about it but inspite of 
it she was allowed to give the evidence and she stated that 
she is not able to identify as to who has prepared the 
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withdrawal slip as well as the initials and handwriting in 
the SB Ledger Sheet thereby absolutely there is nothing in 
her evidence as well against the CSE to hold him guilty of 
any of the charges. With such a evidence brought by the 
management the Enquiry Officer with surmises the 
handwriting appears to be that of CSE held charge No. 1,2, 
3 and 5 being proved. Thus as urged by the learned 
advocate appearing for the I Party absolutely there was no 
evidence in the enquiry to hold the CSE/I Party responsible 
for the entries in question and thereby to hold charges 1, 2, 
3 and 5 levelled against him being proved. In other words, 
I fully agree with the arguments advanced by the learned 
advocate appearing for the I party the finding of the Enquiry 
Officer Charge No. 1,2,3 and 5 are being proved are baseless 
and perverse. Accordingly, I arrive at conclusion of 
answering Point No. 1 in the Affirmative. In view of my 
finding on Point No. 1 in Affirmative i.e. the Enquiry Finding 
Charge No. 1,2,3 and 5 are proved as baseless and perverse 
the Punishment imposed on such finding by the 
Disciplinary Authority and affirmed by the Appellate 
Authority do not sustain, I am of the opinion that the Point 
No. 2 for consideration do not survive. 

11. Since the enquiry finding Charge No. 1,2,3 and 5 are 
being proved found to be baseless and perverse on the 
basis of which the punishment of Compulsory Retirement 
has been imposed the order of the II Party Compulsorily 


Retiring the I party from service deserves to be set aside 
and he is entitle for Reinstatement. Since his evidence that 
he could not get any alternative employment after his 
impugned compulsory retirement remained unrebutted by 
the management he is entitle for full backwages, continuity 
of Service and other consequential benefits that he would 
have received in the absence of impugned Punishment of 
Compulsory Retirement imposed against him. In the result, 
I pass the following Order: 

ORDER 

The reference is allowed holding that the action of the 
management of SBM in passing the Order of Terminating 
his Services by Compulsory retirement from the services 
of the Bank against the workman Shri K M Shama Rao, 
Cashier-cum-Godown Keeper, State Bank of Mysore, Kolar 
Branch, Kolar w.e.f. 25.06.2003 being not legal and justified 
and that he is entitle for Reinstatement with Full Backwages, 
Continuity of Service and all other consequential benefits 
that he would have received in the absence of the impugned 
Punishment of Compulsory Retirement imposed against 
him. 

(Dictated to UDC, transcribed by him, corrected and 
signed by me on 10th April, 2013) 

S. N. NAVALGUND, Presiding Officer 


ANNEXERE 1 


Documents exhibited in the Domestic Enquiry: 


BEx. No. 

Particulars 

A/c No. and Names 

01. 

Debit 13.1.1999 ofRs. 1000/- 

59/20393 of Narayanamma 

02. 

Debit 3.9.98 of Rs. 2000/- 

48/17758 of Chikkamuniyamma 

03. 

Debit 10.2.99 of Rs. 1000/- 

PM 22981 of S. Nagamma 

04. 

Debit 03.11.97 ofRs. 5000/- 

48/17758 of Chikkamuniyamma 

05. 

Debit 24.6.98 Rs. 5000/- 

48/17758 of Chikkamuniyamma 

06. 

Cash Scrolls 9.9.98 Rs. 1300/- 

59/20393 of Narayanamma 

07. 

Cash Scrolls 9.9.98 Rs. 2000/- 

59/20393 of Narayanamma 

08. 

Cash Scrolls 14.1.99 Rs. 1000/- 

59/20393 of Narayanamma 

09. 

Cash Scrolls 14.1.99 Rs. 2000/- 

59/20393 of Narayanamma 

10. 

Transfer Scrolls 15.11.98 for Rs. 20000/- 

48/17758 of Chikkamuniyamma 

11. 

SB Ledger Sheet 

48/17758 of Chikkamuniyamma 

12. 

SB Ledger Sheet 

22981 of Nagamma 

13. 

SB Pass Book 

22981 of Nagamma 

14. 

Transfer Scrolls 30.12.98 

22981 of Nagamma 
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BEx. No. 

Particulars 

A/c No. and Names 

15. 

SB Progressive Sheet 

22981 ofNagamma 

16. 

Bank Receipt scroll 27.2.99 

22981 ofNagamma 

17. 

SB Ledger Sheet 

15872 of Govindamma 

18. 

Cash Scrolls 5.1.99 

15872 of Govindamma 

19. 

Cash Scrolls 10.2.99 

15872 of Govindamma 

20. 

Pass Book 

15872 of Govindamma 

21. 

Debit Slip 6.10.98 Rs. 2000/- 

48/17758 of Chickmuniyamma 

22. 

Debit Slip 8.10.97 Rs. 2000/- 

48/17758 of Chickmuniyamma 

23. 

Debit Slip 6.11.97 Rs. 2000/- 

48/17758 of Chickmuniyamma 

24. 

Debit Slip for Rs. 2000/- dated 5.12.97 

48/17758 of Chickmuniyamma 

25. 

Debit Slip 5.3.98 Rs. 5000/- 

48/17758 of Chickmuniyamma 

26. 

Debit Slip 6.4.98 Rs. 5000/- 

48/17758 of Chickmuniyamma 

27. 

SB AJc opening from 59/20393 

59/20393 of Narayanamma 

28. 

Debit Slip 29.8.98 Rs. 1000/- 

59/20393 of Narayanamma 

29. 

Debit Slip 6.2.99 Rs. 2000/- 

59/20393 of Narayanamma 

30. 

Debit Slip 3.9.98 Rs. 6870/- 

48/17758 of Chikkamuniyamma 

31. 

Debit Slip 26.12.98 Rs. 2000/- 

PN 22981 ofNagamma 


M ferT, 11 2013 

^T°31T° 2565.—3#rfWT, 1947 (1947 
■^7 14) %TRT 17 ^ i[ 4RcbK^fcF 3Tm3 

3^'3^ <=b4<=bl<i ^#ET 
SEJofa tf 3lklP|ch ff ETER 3fk1P|cb 

3#PEW?ET ^ x NlTS (7ET*f Tfen 34/2006 ) 

^ wfw ^Tcft f, TTT^H 11/11/2013 ^T¥RT 

f37T8TTI 

[71° T71-12012/246/2005-31Tf 3TR («ft-I)] 
7JJ# TEFTTRt, 3#RFRt 

New Delhi, the llthNovember, 2013 

S.O. 2565. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 34/2006) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Bangalore as 
shown in the Annexure, in the industrial dispute between 
the management of State Bank of Hyderabad, and their 
workmen, received by the Central Government on 
11/11/2013. 

[No. L-12012/246/2005-IR (B -I)] 
SUMATISAKLANI, Section Officer 


ANNEXURE 

BEFOEETHE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, YESHWANTPUR, 
BANGALORE 

Dated : 10th April, 2013 

Present SHRIS. N. NAVALGUND, 

Presiding Officer 

CRNo. 34/2006 


I Party 

IlParty 

Sh. Noor Mohammed, 

1. The General Manager 

S/o Kasimsab Mamadapur, 

(Operation), 

Residing of Yogapur, 

State Bank of Hyderabad, 

Bijapur 

H.O., GunFoundry, 
Hyderabad-1. 


2. The Branch Manager, 


State Bank of Hyderabad, 
Bijapur, Karnataka. 
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APPEARANCES 

I Party 

: Sh. N. S. Narasimha Swamy, 

Advocate 

II Party 

: Sh. S. K. M. Shetty, 

Advocate 


AWARD 


1. The Central Government by exercising the powers 
conferred by Clause (d) of Sub-section (1) of Sub-section 
(2A) of the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide Order No. L-12012/246/2005- 
IR(B-I) dated 21.07.2006 for adjudication on the following 
schedule: 

SCHEDULE 

"Whether the action of State Bank of Hyderabad, 
Bijapur in terminating the services of Shri Noor 
Mohammed although he had worked for more than 
240 days service during the calendar year 1999,2000 
and in regularizing and absorbing his junior viz. name 
S/Shri Devadas N. Kulkami, Prakash Bilagi and Noor 
Attar casual worker ignoring and overlooking the 
seniority of Shri Noor Mohammed is justified? If not, 
to what relief he is entitled to?" 

2. On receipt of the reference registering it in CR 34/2006 
when notices were issued to both the sides, they entered 
their appearance through respective advocates. As the I 
party and his counsel inspite of providing several 
opportunities/adjournments to file Claim Statement since 
did not avail the same my learned predecessor on 11.06.2007 
taking the Claim Statement not filed posted for the statement 
of the II party substantiating the impugned action. 
Accordingly, the learned advocate appearing for the II party 
filed its Counter Satement on 08.02.2008. Subsequently, 
the learned advocate appearing for the I party on 02.04.2008 
sought permission to file Claim Statement by filing an 
application along with the Claim Statement and the same 
came to be allowed on 24.05.2010. Thereafter, the learned 
advocate appearing for the II party filed additional Counter 
Statement refuting what is stated in the Claim Statement 
further affirming what was stated in the first Counter 
Statement. 

3. Thereafter, when the matter came to be posted for 
Evidence of the II party the learned Counsel while filing 
affidavit of Siddappa D Kalli, Branch Manager, Bijapur, 
examined him on oath as MW 1. Thereafter, inspite of 
providing number of opportunities the I party and his 
counsel failed to cross-examine him and also to lead any 
rebuttal evidence or to address arguments and ultimately 
the matter came to be posted for award after hearing the 
arguments addressed by the learned advocate for the II 
Party. 

4. In the Claim Statement filed by the I Party it is alleged 
that he started working as Sweeper on Daily Wages in the 


II party Bank at Bijapur in the month of December 1999 and 
he worked continuously till 30.08.2004, the date on which 
he was refused employment and that he was paid salary 
every month by taking signature on the receipts and that 
the II party with an ulterior motive to get rid of him were not 
following the basic statutory provisions as contemplated 
under ID Act. It is further asserted that there exists a 
practice in the II party bank to absorb the workmen like him 
in Class IV Cadre and accordingly Juniors to him whose 
names are mentioned in the Schedule of the reference were 
extended benefits ignoring his Seniority. Thus he claims 
his Termination, Refusal to Absorb and regularise is illegal 
and prays to issue direction to the II party to absorb him in 
Regular Sevice. 

5. The II party in its first counter statement as well as 
Second Counter Statement while denying the allegations 
that I Party continuously served from December 1999 to 
30.08.2004, contended that his service was availed for 
carrying out casual work in the absence of permanent 
employees and in no calendar year he worked for a period 
of 240 days and that he has been paid wages for the day 
worked by him and that there is no practice prevailing in 
their bank to absorb or regularise the services of such 
casual workman and his allegation Sh. Devadas N Kulkarni, 
Prakash Bilagi and Noor Attar were also working as casual 
workmen and Junior to him are false and that those persons 
have been recruited in the Bank after their names were 
sponsored by the Employment Exchange after successful 
interview by the committee formed by the Bank for the 
purpose of recruiting sub-staff. Thus, it is contended that 
I Party has not worked for more than 240 days in any 
calendar year much less in 1999, 2002 and that the three 
persons named in the scheduled were junior to him is also 
false and that he raised a dispute with imaginary allegations 
and made a false claim. The Branch Manager of the II party 
Bijapur Branch though filed his affidavit swearing to the 
contents of the Counter Statement and by examining himself 
as MW 1 affirmed it, the II party having left the same 
unchallenged by way of his corss-examination or leading 
any rebuttal evidence the I party failed to substantiate his 
claim that he served for more than 240 days during calendar 
year 1999, 2002 and that there was a practice in the II Party 
Bank to regularise and absorb such workmen and that his 
Junior names of which are appearing in the Schedule have 
been regularised and absorbed ignoring and overlooking 
his seniority. In the result, I pass the following Order: 

ORDER 

The reference is rejected holding that the Sh. Noor 
Mohammed failed to prove that he had worked for more 
than 240 days during the calendar year 1999, 2002 and that 
there was a practice to Regularise and Absorb such 
workmen and the II Party Bank absorbed his Juniors viz., 
names Sh. Devadas N Kulkarni, Prakash Bilagi and Noor 
Attar ignoring and overlooking his seniority. 
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(Dictated to UDC, transcribed by him, corrected and 
signed by me on 10th April, 2013.) 

S.N. NAVALGUND, Presiding Officer 


M fe#, 11 W5E, 2013 

^T°3TT° 2566.—3Mfe fell^ 3#rfWT, 1947 (1947 

14) ?TRT 17^3E]^T[i£#q4E^^^^^ 
^ 7TT5 PHiilrichl 3fk <=b4=bl<i ^ SFJsm f[ 
frf^31l4j)P|cb fc^K-cf 4H<=bK 3fMP|cb 3#[^W?4rT 
^TFTPTET, dlsHch ^ t NTc/ (tM 7T®TT 59/2000) ^ wfw 
11/11/2013 ^TTRTfSTT «n I 

pH 0 ^-41012/39/2000-31^ 34R (^t-I)] 
7JBf?T BcbdHl, 3EJTTFT 3#raKt 
New Delhi, the 11th November, 2013 

S.O. 2566.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 59/2000) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Lucknow as 
shown in the Annexure, in the industrial dispute between 
the management of North Eastern Railway, and their 
workmen, received by the Central Government on 11/11/ 
2013. 


[No. L- 41012/39/2000-IR (B-I)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT,LUCKNOW 

PRESENT 

Dr. MANJU NIGAM, 

PRESIDING OFFICER 

I.D. No. 59/2000 

Ref. No. L-41012/39/2000/IR(B-I) dated: 07/11-08-2000 

BETWEEN 

Shri Ram Sahare Lai S/o Shri Pahari Lai 
Vill.-Govasi Kahan 
P.O.-Wazir Nagar 
Distt.-Sitapur (U.P.) 

AND 

The Divisional Railway Manager (Engineering/ 
Personnel) 

North Eastern Railway 
DRM Office, Ashok Marg 

Lucknow (U.P.) 

AWARD 

1. By order No. L-41012/39/2000/IR(B-I) dated: 07/ 
11-08-2000 and its subsequent corrigendum dated 


12-12-2001 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by clause 
(d) of sub-section (1) and sub section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between Shri Ram Sahare Lai, S/o 
Shri Pahari Lai, Vill.-Govasi Kahan P.O.-Wazir Nagar Distt.- 
Sitapur (U.P.) and the Divisional Railway Manager 
(Engineering/Personnel). North Eastern Railway, DRM 
Office, Ashok Marg, Lucknow (U.P.) for adjudication. 

2. The reference under adjudication is: 

"Whether the action of the management of North 

Eastern Railway in terminating the services of Ram 

Sahare Lai from 16-5-1985 was legal and justified? If 

not what relief the workman entitled?" 

3. The case of the workman, Ram Sahare Lai, in brief is 
that he was employed as casual labour/Khalasi in the 
Engineering Department, Sitapur on 16.09.72 and worked 
accordingly, till 15.05.85, with artificial breaks for 2228 days 
in total. It is alleged by the workan that he was retrenched 
w.e.f. 16.05.85 and was not allowed to work. It has been 
submitted that the workman completed 151 days 
continuous working on 30.04.73; but he has not been 
granted temporary status as per Rule 149 of the Railway 
Establishment Code. The workman has completed more 
than 240 days working in the year proceeding retrenchment 
even then his services have been retrenched without giving 
any notice or notice pay in lieu thereof in violation to the 
provisions of Section 25 F of the I.D. Act, 1947. It is also 
alleged that the management has retrenched his services; 
but has retained other juniors in service. Accordingly, the 
workman has prayed that the his termination w.e.f. 16.05.85 
be declared illegal and he be reinstated with full back wages. 

4. The management of the railways has disputed the 
claim of the workman by filing its written statement; wherein 
it has submitted that the workman never completed 120 
days so as to make him entitled for grant of temporary 
status under Rules. It is further submitted that the claim of 
the workman is stale one is time barred and not maintainable. 
The management has pointed out directives of the Railway 
Board dated 22.11.1984; whereby, it was decided that if a 
casual labourer who was earlier discharged from service 
on completion of work or for want of further productive 
work, has not worked on the Railways again in the 
preceding two complete years, his name should be struck 
off the casual labour register. Accordingly, the management 
has prayed that the instant claim of the management is 
liable to be rejected without any relief to the workman. 

5. The workman has filed rejoinder wherein apart from 
reiterating the averments made by them in their statement 
of claim he has introduced nothing new. 

6. The parties have filed documentary proof in support 
of their respective cases. The workman has examined himself 
whereas the management examined Shri Rajeev Pachuri, 
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Asstt. Divisional Engineer in support of their respective 
stands. The parties availed opportunity to cross examine 
the each other's witnesses apart from putting oral 
arguments. 

7. Heard, representatives of the parties and perused 
entire evidence on records. 

8. The authorized representative appearing the workman 
has submitted that the workman worked with the opposite 
parties for long time since his engagment, with artificial 
breaks, and competed mandatory 120 days continuous 
working, necessary for grant of temporary status as per 
Rules; but the management has not granted the workman 
temporary status. Also, it was contended that the workman 
completed more than 240 days continuous working in the 
year preceding his retrenchment, even then the management 
did not complied with the provisions contained in the 
section 25F of the Act at the time of his retrenchment. It 
was also argued that the management retained many juniors 
and terminated the services of the workman. 

9. In rebuttal, the management representative has argued 
that the workan never worked for 120 days in continuous 
four months so that he could be granted temporary status; 
morever it was also contended that the workman himself 
deserted the workman and the claim is statle one and barred 
by the limitation. It was also argued that the onus lies on 
the workman to prove the continuous working of 240 days 
in preceding one year of his alleged termination in order to 
claim the benefits of the provisions of section 25 F of the 
Act. 

10. I have given my thought full consideration to the 
rival contentions of the parties and gone through entire 
evidence relied by them in support of their case. 

11. It is the case of the workman that during his 
engagement on many occasions, he continously worked 
for 120 days in four consecutive months and accordingly, 
he was entitled for grant of temporary status as per railways 
Rules; but the management deprived him of said benefit. In 
this regard he has relied on he has relied on the photocopy 
of a statement showing list of casual labours who have 
competed four months continuous service as on 31.3.74 
under PWI, Sitaput, paper No. 5/3. The original of the same 
is not available on record; nor the workman has tried to 
summon the same; and the management witness in his 
cross-examination denied to say anything regarding said 
paper No. 5/3 being it is a management filed affidavit of 
Gajendra Nath, Assistant Engineer with statement that 
despite all possible efforts made from all relevant sources, 
no records relating to the facts alleged in the claim 
application are available except the Live Register. The 
relevant extract of the same were submitted by the 
management, which does not show that workman actually 
worked for 120 days in four continuous months so that he 
might have been granted temporary status as per Railway 
Establishment Rules. Also, from the documents submitted 


by the management the contents of the paper No. 5/3 could 
not be verified. 

12. The workman has pleaded that the management 
retrenched his services without complying with the 
mandatory provisions of the Section 25F, in spite of the 
fact that he worked for more than 240 days continuous 
working in the year preceding his retrenchment. In this 
regard the settled proposition of law is that in order to 
invoke benefits of provisions of section 25F of the Act, the 
onus lies on the workman to prove that he actually worked 
for 240 days in the preceding twelve months. In support of 
his working details the workman has filed his original casual 
labour card. The most of the casual labour card is illegible; 
however it goes to show that the workman worked from 
16.03.84 to 26.09.84 for 179 days thereafter he worked from 
20.04.85 to 15.05.85 for 26 days. If these entries are taken to 
be true then it comes out that the workman worked for 205 
days in total from 16.03.84 to 15.05.85. 

In Surenderanagar Panchayat and another V. Jethabhai 
Pitamberbhai 2005 (107) FLR1145 (SC) Hon'ble Apex Couit 
came to the conclusion that where the workman failed to 
prove that he had been in employment with the employer 
for a period of 240 days uninterruptedly, he not entitled to 
protection in compliance of section 25-F of the Industrial 
Disputes Act, 1947. It was held by the Hon'ble Supreme 
Court that the scope of the enquiry before the Labour Court 
was confined only to 12 months preceding the date of 
termination to decide the question of the continous service 
for the purpose of section 25-F of the Industrial Disputes 
Act, 1947. Further, Hon'ble Apex Court has observed as 
under. 

"The claimant, apart his oral evidence has not 
produced any proof in the form of receipt of salary or 
wages for 240 days or record of his appointment or 
engagement for that year to show that he has worked 
with the employer 240 days to get the benefit under 
secton 25-F of the Industrial Disputes Act. It is now 
well settled that it is for the claimant to lead evidence 
to show that he in fact worked for 240 days in a year 
preceding his termination." 

In the instant case, the workman has pleaded that the 
management retrenched his services w.e.f. 16.05.85 without 
observing the provisions contained in Section 25 F of the 
Act. In this regard as it is evident from above case of law. 
Hon'ble Apex Court has observed that it is for the claimant 
to lead evidence to show that he in fact worked for 240 
days in a year preceding his termination. Therefore, this 
Tribunal has see as to whether the workman worked for 
240 days during preceding 12 months from the date of his 
alleged termination i.e. 16.05.85. Hence, the tenure of inquiry 
before this Tribunal is confined to the period from 16.05.84 
to 15.05.85 and from the documentary evidence relied on 
by the workman it comes out that the workman as worked 
only for 205 days in total in the duration 16.03.84 to 15.05.85. 
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13. Hence, in view of the discussions made hereinabove, 
I come to the conclusion that the action of the management 
of North Eastern Railway in terminating the services of the 
workman, Ram Sahare Lai was neither illegal nor unjustified 
as the workman could not produce any cogent evidence 
about his termination on 16.05.85 or working of 240 days in 
the year preceding his alleged termination. Accordingly 
the workman is not entitled to any relief. 

14. Award as above. 

Lucknow 

22nd October, 2013 

Dr. MANJU NIGAM, Presiding Officer 
fe=dt, 11 W5R, 2013 

^T°3TT° 2567.—StklPl* 3#rfWT, 1947 (1947 

Til 14) 1% ^TRT 17 ^ St-jtHGI f} 4K<=bK 3TTT 

tfelT ^ m ^ TTTg ■pTTPWr 3fR cb4=bl<1 ^ 
3435^ 4 afklPich ff tttth 3 lkjPich 
3#PTTT <£ TPETIZ (4^4 7E5TT 32/2011) WfW 
wt f, ^ ^ 11/11/2013 TRT fSTT 8TT | 

[TF° "tToT—12012/11/2010—3TT^ 3TR (I) ] 
BcbdHl, 3#FFKt 

New Delhi, the 11th November, 2013 

S.O. 2567. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 32/2011) of the 
Cent.Govt.Indus.Tribunal-cum-Labour Court, Chennai as 
shown in the Annexure, in the industrial dispute between 
the management of State Bank of India, and their workmen, 
received by the Central Government on 11/11/2013. 

[No. L-12012/11/2010-IR(B-I)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 23rd September, 2013 

Present K.P. PRASANNAKUMARI, 

Presiding Officer 

Industrial DisputeNo. 32/2011 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Indian Bank and their workman). 


BETWEEN 

Sri M. Manoharan : 1st Party/Petitioner 

AND 

Chief General Manager : 2nd Party/Respondent 

State Bank of India 

Local Head Office 

16, College Road 

Chennai-600006 

APPEARANCE: 

For the 1 st Party/Petitioner : M/s. Vaidyanathan, 

Advocates 

For the 2nd Party /Petitioner: M/s. T.S. Gopalan & Co., 

Advocates 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-12012/11/10-IR (B-l) dated 
01.04.2011 referred the following Industrial Dispute to this 
Tribunal for adjudication. 

The schedule mentioned in that order is: 

"Whether the action of the management of State Bank 
of India, Local Head Office, Chennai in terminating 
the services of Sri M. Manoharan w.e.f. 01.05.2008 
and not reinstating and not regularizing him as full 
time General Assistant, is legal and justified? To what 
relief the workman is entitled?" 

2. After receipt of the Industrial Dispute this Tribunal 
has numbered it as ID 32/2011 and issued notice to both 
sides. Both sides have entered appearance through their 
counsel and have filed their claim and counter statement 
respectively. 

3. The case put forth by the First Party in his claim 
statement is this: 

The First Party was appointed by the Second Party 
Bank as Scavenger in its Arni Branch on 20.09.1995 for a 
consolidated wages of Rs. 190. Prior to that he was engaged 
by the same Branch for scavenging work with 
Rs. 20 a week as wages. Apart from doing scavenging work 
in the morning and in the evening the FP had been fetching 
water for the branch and also doing other menial work. By 
letter dated 04.02.1998 the monthly consolidated wages of 
the First Party was revised and raised to Rs. 450 per month, 
fixing his working hours as more than 3 hours but less than 
6 hours a day. Wages was again revised Rs. 740 with effect 
from 01.11.1997 pursuant to 7th Bipartite Settlement dated 
27.03.2000. By another revision his salary was later revised 
to Rs. 1,050 per month. The First Party has requested for 
upgradation of the wages to l/3rd scale wages. Rather 
than doing this the Bank has revised the consolidated wages 
of the First Party from time to time, depending on the terms 
of the Bipartite Settlement. The Second Party had agreed 
to convert all the part time employees to the scale wages as 
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on 31.12.2005 and also the employees of fixed wages to full 
time scale with effect from 01.04.2006. Several employees 
were given full time wages also. Even though the First 
Party has given a representation to convert him as a full 
time employee this request was not considered favourably. 
In the discussion at the Circle Bipartite Meeting held in 
November 2008 the Second Party had taken a stand that 
the First Party was not appointed as a part time employee 
and therefore he could not be given permanent status. The 
wrongful termination of the First Party by the bank is in 
violation of all the awards and settlement governing the 
service conditions of the staff. The petitioner had rendered 
240 days of continuous service in a period of 12 calendar 
months and 480 days of continuous service in a period of 
less than 24 calendar months and as such he is deemed to 
have attained permanent status in terms of the Tamil 
Industrial Establishment (Conferment of Permanent Status) 
Act, 1981. Since the First Party had demanded conversion 
from part time to full time employment the Second Party 
had asked him not to come for work from 01.05.2008. So the 
First Party had raised the ID before the Conciliation Officer. 
The First Party is without any employment since 30.04.2008. 
The Second Party shall be directed to reinstate the petitioner 
in service and convert as full time employee in terms of 
circular dated 07.02.2006 w.e.f. 01.04.2001, with back wages, 
continuity of service and all other benefits. 

4. The Second Party has filed counter statement 
contending as follows: 

The ID refers to terminating the services of the First 
Party when such termination was not made. There is no 
post known as scavenger in the Respondent Bank; The 
First Party was engaged under a contract to clean the toilet. 
He was doing the work in the morning and in the evening. 
The duration of such work was only 30 minutes. He was 
engaged for less than 5 hours only in a week. The First 
Party was not appointed against a permanent part time 
post. Since he was not doing part time work the question 
of converting him as full time employee did not arise. Only 
part time employees employed against regular and 
permanent post are entitled to conversion as full time 
employees. The letters and circulars regarding such 
conversion do not apply to the First Party. The initial 
engagement of the First Party to the post of scavenger 
itself is illegal. The Branch Manager did not comply with 
the various formalities in appointing a person to the post 
of casual part time workman. The First Party got 
engagement through backdoor entry. The wages of the 
First Party was not revised but it was enhanced from time 
to time due to increase in the prices. The Tamil Nadu 
Industrial Establishment (Conferment of Permanent Status) 
Act is not applicable to the present case, as the First Party 
had not worked for 480 days in a block of 24 calendar 
months and also because the Act is not applicable to the 
Second Party. The First Party being only a casual daily 
wager did not sign the attendance register. A settlement 


had been arrived at between the staff federation which is a 
recognized union and the Second Party by which it was 
agreed to consider the claims of the temporary employees 
and for appointment of eligible candidates who were 
engaged during 01.07.1975 to 31.07.1988. Two more 
settlements were made subsequently. These settlements 
are to the effect that vacancies arise during 1987 to 1992 
should be made available to the temporary employees panel 
and the vacancies arising during 1988 to 1992 should be 
made available to the casual or daily wages panel. By a 
subsequent settlement the panel of temporary employees 
and daily wages were agreed to be kept alive upto 31.03.1997 
for filling up vacancies arising upto 31.12.1994. The 
settlements were not challenged till now. Appointments 
were made from the waitlist and the list had lapsed on 
31.03.1997 after filling up vacancies as on 31.12.1994. The 
other waitlisted persons had filed Writ Petitions and these 
petitions were dismissed. The First Party is not entitled to 
any relief. 

5. The points to be considered are: 

(i) Whether the reference is bad in law? 

(ii) Whether the Management is justified in 
terminating the services of the First Party? 

(iii) Whether the First Party is entitled to reinstatment 
in service? 

(iv) Whether the First Party is entitled to regularization 
as full time general assistant 

(v) Whether the First Party is entitled to any other 
relief? 

6. The evidence in the case consists of the oral evidence 
of WW1 and WW2 and MW 1 and also exhibits to Ex. W1 
to Ex. W 25 and Ex. M1 to Ex. M 7. 

Point No. (i) 

7. The First Party has admittedly been working in the 
Arni Branch of the Second Party Bank as Scavenger almost 
from 1992. Ex. W2 is the copy of the order of the Branch 
Manager stating that the First Party has been appointed as 
scavenger on a consolidated wages of Rs. 190 per month. 
The consolidated wages of the First Party seems to have 
revised from time to time. At the time when he ceased to 
work in the bank in May 2008 he was drawing a 
consolidated wages of Rs. 1,050 per month. The case of 
the First Party is that he had made a request to the Second 
Party Bank to make his post permanent but rather than 
making him permanent and giving him salary for the 
permanent post he was turned out from work. According 
to him, his demand for conversion from Part Time to Full 
Time employment had caused him the job itself. He was 
asked not to attend the work from 01.05.2008. The First 
Party had stated that his services had been terminated 
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illegally and without any justification and this is why he 
raised the ID. 

8. The First Party as an individual workman had raised 
the ID under Section-2A of the ID Act. His cause has not 
been espoused by any Union. 

9. The counsel for the Second Party has argued that 
since the reference is under Section-2A of the Act this 
Tribunal is competent to go into the question connected 
with or arising out of discharge, dismissal, retrenchment or 
termination of the employees only. According to him this 
Tribunal cannot consider the question of regularization of 
the First Party. According to the counsel even if the 
schedule of reference includes the question of 
regularization also this could not be considered by the 
Tribunal. In fact, it could be seen on going through Section 
2A of the Act that the right of an individual workman is 
confined to only certain aspects. Section 2(A) 1 states that 
if any employer discharges, dismisses, retrenches or 
otherwise terminates the services of an individual workman 
any dispute or difference between the workman and his 
employer connected with or arising out of such discharge, 
dismissal, retrenchment or termination shall be deemed to 
be an ID notwithstanding that no other workman or any 
Union or workman is a party to the dispute. Thus it is very 
clear from the Section itself that if the dispute is raised 
under Section 2A of the Act it can be only one between the 
workman and his employer connected with or arising out 
of his discharge, dismissal, retrenchment or termination. 
This matters if raised by an individual workman are deemed 
to be an ID under Section 2A of the Act though it is not so 
in the normal sense and was not considered so before the 
amendment under Section 2A was brought in. 

10. The counsel for the Second Party has referred to the 
decision in Newspapers Ltd. Vs. Industrial Tribunal, Uttar 
Pradesh and Others reported in 1957 LLJII1 in this respect. 
Here it was held that in spite of the fact that the making of 
a reference by the government under the ID Act is the 
exercise of its administrative powers, that is not destructive 
of the rights of an aggrieved party to show that what was 
referred was not an ID at all and therefore the jursdiction of 
the Industrial Tribunal to make the award can be questioned 
even though the factual existence of a dispute may not be 
subject to a partys' challenge. So in spite of the fact that 
the question of regularization also has been referred it need 
not be considered by the Tribunal, it being not an ID coming 
under Section 2A of the Act. 

11. So far as reference regarding reinstatement of the 
employee is concerned, it is not disputed by the counsel 
for the Second Party that this is a reference proper and is in 
accordance with law. To this extent, the reference is not 
bad. However, so far as the question of regularization of 
the employee is concerned, this cannot be considered by 
the Tribunal for the reason that it is not an "Industrial 
Dispute" coming under the purview of Section 2A of the 
Act. The point is answered accordingly. 


Point No. (iv) 

12. The counsel for First Party has based his argument 
on Tamil Nadu Industrial Establishment (Conferment of 
Permanent Status) Act, 1981 to advance his claim that the 
First Party is entitled to regularization in service. The First 
Party has stated in the claim statement that he has rendered 
240 days of continuous service in a period of 12 calendar 
months and 480 days of continuous service in a period of 
less than 24 calendar months and as such he is deemed to 
have attained permanent status in terms of Tamil Nadu 
Industrial Establishment (Conferment of Permanent Status) 
Act, 1981. Section-3 of the said Act states that every 
workman who is in continuous service for a period of 480 
days in a period of 24 calendar months in an industrial 
establishment shall be made permanent. 

13. The counsel for the First Party has argued that the 
First Party is entitled to the benefits of Section-3 of the 
Act. The counsel referred to the relevant provision of the 
Tamil Nadu Shops and Establishment Act 1947 and tried to 
distinguish the two enactments to reinforce his case that 
the benefit of Section-3 of 46 of 1981 of the Tamil Nadu Act 
is available to the First Party. Section- 2(3) of 1981 Act 
defines an industrial establishment by referring to those 
establishments that come under the purview of the Act. 
Section-2(3)(e) states that an establishment defined under 
Clause-6 of Section-2 of the Shops and Establishment Act 
also is an industrial establishment. The above sub-clause 
of the Shops and Establishment Act refers to certain 
establishments and states that the State Govt, may notify 
more such establishments for the purposes of the Act. 
Section-4(C) of the Shops and Establishments Act exempts 
the establishments. Under the Central and State 
Governments, local authorities, RBI, etc. from the purview 
of the Act. Though banks other than Reserve Bank are not 
referred to in this exemption, it has been held in the decision 
in C.V. Raman Vs. Management of BOI and another and 
other cases reported in 1988 3 SCC 105 that nationalized 
banks like SBI are establishments under the Central 
Government within the meaning of the exemption clause 
under Section-4 of the Tamil Nadu Shops and 
Establishments Act. According to the counsel for the First 
Party, though this is the case the Banks will come under 
the purview of the 1981 Act. It is pointed out by the counsel 
that the Railway and some other establishments have been 
exempted from the purview of the Act by virtue of Section- 
9 of the Act and in the absence of any such exemption the 
Banks will come under the Act. 

14. The counsel for the Second Party has not 
contradicted the argument advanced by the counsel for 
the First Party that the Banks also will come under the 
purview of the Tamil Nadu Act. However the counsel has 
pointed that in spite of this benefit available, the First Party 
will not be able to take advantage of. It is pointed out by 
the counsel that this Tribunal is not competent to go into 
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the question of regularization at all, even assuming that 
the First Party is entitled to such regularization by virtue of 
Section-3 of the 1981 Act for the reason that this Tribunal 
is not competent to look into the question since the 
reference in this respect is bad in law. In fact the counsel 
for the First Party has not validly contradicted the argument 
advanced that the reference in this respect is not valid and 
could not be considered. So the argument on behalf of the 
Second Party against grant of benefit under Section-3 of 
the 1981 Act of Tamil Nadu is to be accepted. I find that in 
any case the question of regularization of the First Party 
by this Tribunal does not arise at all even if it is found that 
he is entitled to reinstatement in service. The point is 
answered against the First Party. 

Point (ii), (iii) and (v) 

15. According to the First Party, since the Union and 
himself have been demanding that he should be converted 
from Part Time to Full Time employment w.e.f. 01.04.2006 
the Second Party had told him not to come for work from 
01.05.2008. The argument that is advanced by the counsel 
for the First party is that the First Party has been terminated 
from service without any notice to him and without 
providing any compensation as provided under Section- 
25G of the Act and is entitled to reinstatement into service 
with regularization in service. The stand of the First Party 
is that he being a part time employee is entitled to full time 
employment even as per the various bipartite settlements 
entered into between the worker's organizations and the 
Second Party. The stand of the Second Party is that the 
First Party has never worked as a part time employee and 
therefore he is not entitled to the benefits. 

16. It is to be seen what actually was the status of the 
First Party with the Second Party at the time when he was 
turned out from his job. The counsel for the First Party, 
with reference to the various documents produced on either 
side has argued that the First Party has been in the 
employment of the Second Party on part time basis. The 
trend of the argument seems to be that the First Party is 
permanent part time employee, though it is not stated in as 
many words in the Claim Statement itself What is stated in 
the Claim Statement is that the First Party was appointed 
by the Second Party on consolidated wages of Rs. 190/- at 
its Arni branch on 20.09.1995. The Claim Statement does 
not mention on what basis the appointment was made. 
However, it is very much clear from the Claim Statement 
itself that the employment of the First Party was not on any 
particular scale but on fixed wages. In fact before his 
appointment on consolidated wages of Rs. 190/- the First 
Party was working for weekly wages of Rs. 20/- for nearly 3 
years. As seen from the Claim Statement, apart from doing 
the work of scavenger in the morning and in the evening 
the First Party was fetching water for the branch and also 
performing menial work. It is further stated in the Claim 
Statement that he had requested for upgradation of wages. 


from the consolidated wages to 1/3rd scale wages. As seen 
from the Claim Statement itself though the branch in which 
he was working had recommended upgradation of the 
wages, instead of increasing the wages to l/3rd scale of 
pay the bank has chosen to revise his consolidated wages 
from time to time. There is also the statement in the Claim 
petition that the Second Party has once agreed to the 
request of All India State Bank of India Staff Federation to 
convert all the part time employees and also the employees 
of fixed wages to full time scale. It could be seen from the 
above references in the Claim Statement itself that the First 
Party did not have a specific case at that time that he was a 
permanent part time employee of the Second Party Bank. 

17. Attempt has been made by the counsel for the First 
Party with reference to documents, that he was holding a 
permanent post, though part time, in the Bank. Ex. Wl-the 
very first document marked on the side of the First Party 
would show that the Manager of the branch in which he is 
working had made a recommendation to the Zonal Office 
that the First Party be appointed as permanent part time 
scavenger on a consolidated wage basis. Ex.W2 is a copy 
of a communication from the branch manager to the First 
Party stating that he has been appointed as scavenger on 
a consolidated wages of Rs. 190/-per month. It is not known 
whether the appointment was with the approval of the 
Zonal Office. Ex.W3 is a further recommendation to the 
Zonal Office by the Branch Manager for giving l/3rd wages 
to the First Party on account of escalation of prices. The 
Asstt. General Manager of the Zonal Office, by Ex. W4 letter 
has directed that consolidated wages of Rs. 440/- per month 
is payable to the First Party from 20.09.1995. Thus all these 
communications would show that the wages paid to the 
First Party was consolidated in nature and that he was not 
drawing pay based on any scale. 

18. Ex.W5 is in fact an admission on the part of the First 
Party to the effect that he is only a temporary employee 
and not a permanent one. This is a representation made by 
the First Party to the employer. In this he has described 
himself as temporary part time employee. He did not claim 
in this that he is a permanent part time employee Ex.W5 is 
on 21.09.2001. It could be seen that at that time there was 
no claim for the First Party that he was employed on 
permanent basis. On the other hand he was very much 
aware that he is only a temporary part time employee and 
would not be entitled to the benefits available to a permanent 
employee. 

19. The First Party was being given bonus from time to 
time, as seen from the documents produced on his side. 
Ex.W6 would show that he has drawn bonus for the year 
2000-2001 alongwith two other employees who too were 
probably in the same position. Ex.W7 is pertaining to the 
bonus paid on 29.08.2002. In this the First Party is described 
as scavenger on consolidated pay while the other worker 
who was given bonus alongwith him is described as part 
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time. This would show that the position of the First Party 
was below even that of this other person mentioned in 
Ex.W7. InEx.W8 showing payment of bonus on 28.08.2003 
also the First Party is described in the same manner, while 
his companion is described as part time worker. In Ex.W9 
showing payment of bonus on 10.08.2004 also he is 
described as scavenger on consolidated pay. This is the 
case with Ex.WlO and Ex.W 11 also. I have referred to the 
above documents extensively to show that the First Party 
was all along considered as a temporary employee and not 
as a permanent part time one. 

20. The evidence given by the First Party also would 
reveal the nature of his work. He has stated during his 
cross-examination that he was working for 3-6 hours per 
week and he was paid wages ranging from Rs. 190/- to Rs. 
440/-. He has then stated that there was one permanent 
sweeper at that time. During the absence of permanent 
sweeper only he was engaged. He also stated that he was 
paid by voucher. Thus, it is admitted by the First Party 
during his cross- examination that he was engaged not on 
a permanent part time basis, but only on temporary basis, 
to work in the absence of other permanent workers. 

21. The counsel for the Second Party has referred to the 
decision of the Apex Court in Indian Drugs and 
Pharmaceuticals Ltd. Vs. Workmen, Indian Drugs and 
Pharmaceuticals Ltd reported in 2007- I-SCC-408 to point 
out the distinction between a permanent and temporary 
worker. As pointed out by the Apex Court a casual or 
temporary employment is not an appointment to a post in 
the real sense of the term. Whereas a permanent employee 
has a right to the post, the temporary employee has no 
right to the post. It is only a permanent employee who has 
right to continue in service till the age of superannuation. 
As regards the temporary employee there is no age of 
superannuation because he has no right to the post at all. 
The Apex Court has further observed that the person who 
accepts an engagement either temporary or casual in nature 
accepts it with open eyes and is very much aware of the 
nature of his employment. 

22. In fact there is nothing in evidence to show that the 
First Party was employed as a permanent part time worker. 

23. The counsel for the First Party has argued that in 
any case Section-25F of the ID Act is not complied with 
while terminating the services and therefore the worker is 
entitled to all the benefits. The counsel has referred to the 
decision of the Apex Court in Divisional Manager, New 
India Assurance Co. Ltd. Vs. Sankaralingam reported in 
2008- 10-SCC-698 in this respect. The counsel pointed out 
that the Apex Court has held in this that a workman 
employed on a part time basis but under the control and 
supervision of an employer is a workman in terms of Section- 
2(S) of the Act and is entitled to claim protection thereof. 
The counsel has also referred to the later decision of the 
Apex Court in Harjinder Singh Vs. Punjab State Warehouse 


Corporation reported in 2010-3-SCC-192. Here, though the 
Labour Court had found the termination unlawful and 
awarded reinstatement with 50% back wages, the High Court 
had substituted the award of reinstatement with payment 
of compensation. The Apex Court has set aside the order 
of the High Court and restored the award of the Labour 
Court. The counsel had also referred to an unreported 
decision of the Madras High Court ordering reinstatement 
in a similar case. The counsel for the Second Party had 
pointed out that the decision in Harjinder Singh's is no 
longer good law. He has referred to the decision of the 
Apex Court in Asstt. Engineer, Rajasthan Development 
Corporation Ltd. Vs. Gitam Singh reported in 2013-2-LLJ- 
141 (SC) in this respect. It was a case where the workman 
had worked for 8 months as daily wager and was terminated 
from service. The Labour Court had ordered reinstatement 
with continuity in service. It was found by the Apex Court 
that the award of reinstatement is not proper and 
compensation would meet the ends of justice. In this case 
the Apex Court had referred to Harjinder Singh's referred to 
earlier also. Referring to an earlier case the Apex Court has 
held that in a catena of decisions it has laid down that 
although an order of retrenchment is passed in violation of 
Section-25F of the ID Act an award of reinstatement should 
not be passed. The Court has also observed referring to 
Harjinder Singh's case that it was not the case of a daily 
rated worker. It could be seen that the Apex Court has 
made a distinction between a daily rated or temporary 
worker and a part time worker, while considering 
reinstatement. 

24. The counsel for the First Party has referred to the 
various Bipartite Settlements between the Second Party 
and the Staff Federation regarding permanent employment 
on part time employees. The Bipartite Settlements are 
marked as Exs.Ml to Ex.M4. Ex.M5 is the minutes of the 
conciliation proceedings between the bank and the Union. 
Though the counsel for the First Party has been stating 
that the Bipartite Settlements are not binding on him since 
they were entered into before his employment, he has been 
referring to these settlements also in support of his case. 
As could be seen from the Bipartite Settlements, the Staff 
Federation had been attempting to make part time employees 
who were working for a long time permanent. The First 
Party would not fall under the terms of the settlement and 
that is why his job was not made permanent. 

25. It is pointed out by the counsel for the Second Party 
that even assuming that the First party is entitled to 
reinstatement in service, his position on reinstatement 
would be that of a temporary part time employee as he 
earlier was and that his position would not improve on 
reinstatement. He has pointed out that the First Party is 
not willing to accept this position on reinstatement. He has 
referred to the evidence of the First Party in this respect. 
He has stated during his cross-examination that he is not 
willing to accept the post of temporary scavenger to be 
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engaged against the absence of permanent scavenger. This 
probably is because the First Party is even now employed 
in a more beneficial manner than that of a temporary 
scavenger with the Second Party Bank. In the additional 
Proof Affidavit filed by him, he has stated that he is now 
employed as ATM Security Guard and is getting 
Rs. 2,750/- per month. So there is no question of the First 
Party accepting the post of a temporary scavenger as he 
was earlier. 

26. The counsel for the Second Party has referred to the 
decision of the Madras High Court reported in Baskar and 
Others Vs. Auto Care Centre reported in 2003 1 LLJ 700. It 
was held here that since the workers were not interested to 
join in the original post as casual labourer, the Labour Court 
has rightly rejected the claim for reinstatement. It was found 
that the workers are eligible only to retrenchment 
compensation. In the cases referred to earlier, the Apex 
Court has awarded compensation. 

27. There is the fact that the First Party has been working 
as Scavenger in the Arni branch of the Second Party for 
several years though only as a temporary worker. He has 
been carrying out his duties properly during all these years. 
He was turned out from work as his demand to be made 
permanent could not be met and that also without any 
notice and without any compensation. So the First Party is 
entitled to compensation from the Second Party. The 
amount payable as compensation is fixed as Rs. 1,00,000/-. 
The Second Party is directed to pay the amount within one 
month failing which it will carry interest at the rate of 9% 
per year. 

28. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 23th September, 2013). 

K. P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 

For the 1st Party/ : W W 1, Sri M. Manoharan 

Petitioner WW2, Sri C.S. Raja 

For the 2nd Party/ MW1, Sri S. Shanmugam 

Management 

Documents Marked: 


On the petitioner's side 


Ex. No. 

Date 

Description 

Ex. W 1 

04.07.1995 

Recommendation letter of the 
Respondent Bank 

Ex. W 2 

20.09.1995 

Appointment order of the petitioner 

Ex. W 3 

01.10.1996 

Recommendation for enhancement of 
wages 

Ex.W 4 

04.04.1998 

Bank's letter enhancing petitioner's wages 

Ex.W 5 

21.09.2001 

Representation of the petitioner 

Ex.W 6 

29.08.2001 

Bonus paid for the accounting year 
March 01 


Ex.W 7 

29.08.2002 

Bonus paid for the accounting year 
March 02 

Ex.W 8 

28.08.2003 

Bonus paid for the accounting year 
March 03 

Ex.W 9 

10.08.2004 

Bonus paid for the accounting year 
March 04 

Ex.W 10 

12.09.2005 

Bonus paid for the accounting year 
March 05 

Ex.W 11 

22.09.2006 

Bonus paid for the accounting year 
March 06 

Ex.W 12 

- 

Arrears of wages paid to the petitioner 

Ex.W 13 

- 

Extract of Codified Circular of the 
respondent Bank 

Ex.W 14 

07.02.2006 

Bank Circular No. PER 115-Conversion 
of part time Employees to full time 

Ex. W 15 

21.03.2006 

Representation of the petitioner with 
covering letter of Branch Manager 

Ex.W 16 

19.05.2007 

Branch Manager Letter confirming 
petitioner's permanent appointment 

Ex.W 17 

23.10.2007 

Wages paid to the petitioner on par with 
each wage revision 

Ex.W 18 

11.01.2008 

DGM letter to the HR Department 

Ex.W 19 

- 

SBSU letter on conversion of petitioner 
from part time to full time 

Ex.W 20 

03.03.2009 

Minutes of the Bipartite settlement 

Ex.W 21 

- 

Petition under section 2A of the ID Act 

Ex.W 22 

10.11.2009 

Letter of the petitioner authorizing union 
representative 

Ex.W 23 

15.10.2009 

Conciliation Notice 

Ex.W 24 

- 

Respondent management reply 

Ex.W 25 

- 

SB account pass book and statement 

Documents Marked: 


On the Respondent's 

side 

Ex. No. 

Date 

Description 

Ex.M 1 

17.11.1987 

Settlement u/s 18(1) of ID Act 

Ex.M 2 

16.07.1988 

Settlement u/s 18(1) of ID Act 

Ex.M 3 

27.10.1988 

Settlement u/s 18(1) of ID Act 

Ex.M 4 

09.01.1991 

Settlement u/s 18(1) of ID Act 

Ex.M 5 

09.06.1995 

Minutes of conciliation proceedings 
between the Bank and the Union on the 
charter of demands/proposed strike call 
by union 

Ex.M 6 

30.07.1996 

Settlement u/s 18(1) of ID Act. 
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New Delhi, the 11th November, 2013 

S.O. 2568. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award Ref. 93/2007 of the Cent. Govt. 
Indus. Tribunal-cum-Labour Court, Bangalore as shown in 
the Annexure, in the industrial dispute between the 
management of Karnataka Vikas Grameena Bank, and 
their workmen, received by the Central Government on 
11/11/2013. 


[No. L-12012/26/2007-IR (B-I)] 
SUMATI SAKLANI, Section Officer 


ANNEXURE 


BEFORE THE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, YESWANTHPUR, 
BANGALORE 

Dated: 4th October, 2013 

PRESENT : Shri S. N. NAVALGUND, 

Presiding Officer 

CRNo. 93/2007 


I Party 

Shri Suresh B Hosamani, 
S/o Late Sri Buddavva, 
C/o Sri AY Shiraguppi 
K B Nagar, 
HUBLI-580028. 


IlParty 

The General Manager, 
Karnataka Vikas Grameena 
Bank, P & HRD Division, 
IR Cell, Head Office, 
Belgaum Road, 
DHARWAD-580 008. 


APPEARANCES 


I Party Shri Y. G Muttagi, 

Advocate 


II Party Shri B. C. Prabhakar 

Advocate 


AWARD 


1. The Central Government vide order No. L-12012/26/ 
2007-IR (B-I) dated 27.07.2007 in exercise of the power 
conferred by clause (d) of sub-seciton (1) and sub-seciton 
(2A) of Section 10 of the Industrial Disputes Act, 1947 (14 
of 1947) made this reference for adjudication with the 
following schedule: 

SCHEDULE 


"Whether the order of punishment imposed on Sri 
Suresh B Hosamani dismissing him from the services 
vide order dated 29.12.2004 of the management of 
Karnataka Vikas Grameena bank is legal and justified? 

If not, to what relief the workman is entitled to?" 

2. On receipt of the reference while registering it in 
CR 93/2007 when notices were issued to both the sides 
the I party workman entered his appearance through 


Sh. Y G Muttagi, Advocate and II Party/Management 
through Sh. B C prabhakar, Advocate and claim statement 
of the I party came to be filed on 09.01.2008 and the counter 
statement of the II Party on 19.05.2010. 

3. In the claim statement filed by the I Party it is 
contended that after issuing the charge sheet he told that 
he has not committed any misconduct as alleged in the 
charge sheet but the officials of the management did not 
accept the reply which was prepared and forced him to 
give the reply as per dictation given by them assuring that 
no action will be taken and that he was not supplied with 
the list of documents and list of witnesses and though he 
requested to conduct the enquiry in the Kannada Language 
it was not conducted in kannada language and that he was 
not explained with the procedure of the enquiry and that 
he was not provided with sufficient opportunity to cross- 
examine the management witnesses and give his evidence 
and that the enquiry finding is perverse. Interalia in the 
counter statement filed by the II party while denying the 
allegations that reply to the charge sheet was taken to the 
dictation of the management officials contending that he 
has given voluntarily the reply admitting the charges and 
that he was provided with opportunity to cross-examine 
the management witnesses and also to lead evidence which 
was not availed by him and the enquiry Officer considering 
the evidence placed before him having given report the 
charge being proved there is no reason to interfere either 
in the Domestic Enquiry or the finding of the Enquiry officer 
as well as the punishment imposed which is appropriate 
against the misconduct proved against him. 

4. Having regard to the allegations in the claim statement 
touching the fairness of the Domestic Enquiry while framing 
the Preliminary Issue as to 

"Whether the Domestic Enquiry held against the 

I "Party by the II Party is fair and proper?" 

after receiving the evidence adduced by the management 
through the Enquiry officer and exhibiting Ex M-l to 
Ex M-26, after affording the opportunity to cross-examine 
him since same was not availed dispensing with his cross- 
examination and providing further opportunity to lead 
rebuttal evidence when that was also not availed having 
regard to the evidence of the Enquiry Officer and the 
documents exhibited in the evidence on preliminary Issue, 
the Preliminary Issue came to be answered in the affirmative 
on 28.04.2011 i.e., the Domestic Enquiry conducted by the 
II Party against the I Party being fair and proper. 

5. After holding the Domestic Enquiry fair and proper 
though several opportunities were given to the I Party and 
his counsel to address arguments to demonstrate the 
Enquiry finding being perverse or the punishment imposed 
is disproportionate to the misconduct proved against him 
the same was being not availed the aruguments addressed 
by the learned advocate appearing for the II party were 
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heard who supported the enquiry finding as well as the 
punishment imposed. 

6. The I Party while working as Cleark cum Cashier at 
Sullia Branch of the II party by Order dated 26.05.2003/Ex 
M-1 kept under suspension and after he submitted a letter 
dated 25.06.2003/Ex M-2 admitting that on 26.05.2003 he 
did misappropriated a sum of Rs. 59500.00 and has credited 
out of it Rs. 56150.00 to the concerned account he was 
served with charge sheet dated 31.07.2003/Ex M-3 as under: 

"CHARGE SHEET 

Whereas you have been placed under Suspension vide 
order bearing reference No.MGB-HQ/IRD/890/2003 dated 
24.05.2003 for the alleged acts of misappropriation of Bank's 
funds etc. 

Whereas the undersigned is empowered to initiate 
disciplinary action and conduct departmental enquiry under 
Regulation No. 38 of Netravati Grameena Bank (Officers & 
Employees) Service Regulation, 2001. 

Whereas it is proposed to hold an Enquiry against you 
under Regulation No. 38 of Netravati Grameena Bank 
(Officers & Employees) Service Regulations, 2001 in the 
matter of alleged misconduct of misappropriation of Bank's 
funds etc. 

Whereas the Articles of Charges and Statement of 
Imputations of misconduct in respect of which the enquiry 
is proposed to be held are mentioned here below: 

ARTICLES OF CHARGES 

That you were functioning as Cleark-cum-Cashier at 
our sullia branch since 14.05.2002 and while functioning in 
your position as such, you misappropriated Bank's funds 
amounting to Rs. 63,150/- by resorting to misdeeds of 
fraudulent nature more fully detailed here below in the 
Statement of Imputation of Misconduct: 

By your above acts, you have failed to serve the Bank 
honestly and faithfully and also failed to use your utmost 
endeavour to promote the interest of the Bank which 
constitute breach of Service Regulations under the 
provisions of Regulation No. 17 and 19 read with regulation 
No. 38 of Netravati Gramenna Bank (Officers & Employees) 
Services Regulations, 2001. 

Now therefore, you are hereby directed to submit your 
written statement of defense, if any, within 15 days of receipt 
of this charge-sheet showing cause as to why regular 
departmental action should not be taken against you. 

Statement of Imputations of Misconduct 

I. You were functioning as clerk-cum-cashier at Sullia 
branch since 14.05.2002 and while functioning in your 
position as such, you misappropriated Bank's funds by 
resorting to misdeeds of fraudulent nature as under: 


(i) By not accounting in the Books of the bank and 
by not releasing the cash vouchers in respect of 
cash deposited by the customers: 

Whenever the customers of the Bank tendered cash at 
the cash counter along with the cash voucher, you used to 
accept the cash and make entry in the pass book and/or 
ledger sheet and dispose off the customers. You never 
used to record in the cashier's scroll and never made entry 
in the concerned deposit or loan ledgers, day book etc. 
and never used to release the cash vouchers and 
misappropriated the amount in such cases. The details of 
the account in respect of which you have misappropriated 
the cash by not accounting and releasing the cash vouchers 
are as under: 


SI. Name of the 

No. Account holder 

Date of Type of Amount tendered 

Deposit account & at the cash 

of cash A/c. No. counter & 

misappro¬ 
priated 

1 2 

3 

4 

5 

1. Smt Neelavathi 

21.10.2002 

SB-165 

Rs. 2500 

2. Sri ishwar Kumar 

Bhat 

14.05.2003 

Mangala 

Deposit- 

107 

Rs. 2000 

3. Sri Thirthrama 

05.02.2003 

SB-71 

Rs. 7900 

AV 

4. Sri Keshava 

14.12.2002 

SB-563 

Rs. 3000 

Kekunnaya 

5. Sri N. Seetharama 

25.01.2003 

SB-927 

Rs. 2000 

6. Sri Yashawantha 

10.04.2003 

SB-952 

Rs. 2500 

GB 

7. Sri A V Harish 

09.11.2002 

SB-911 

Rs. 1500 

Kumar 

8. Sri Sadananda 

17.10.2002 

SB-602 

Rs. 1000 

Nayak 

9. Sri B Venkappa 

28.10.2002 

SB-844 

Rs. 4500 

Gowda 

10. Sri Suresh Kumar 

09.09.2002 

SB-316 

Rs. 6000 


11.09.2002 

SB-316 

Rs. 1500 

11. Sri Poppy Johny 

29.08.2002 

SB-213 

Rs. 2000 

12. Smt Kamala 

16.11.2002 

SB-264 

Rs.3750 

13. Sri Santosh 

24.12.2002 

SB-974 

Rs. 2000 

Kumar EN 

14. Smt Sheelavathi 

03.03.2003 

SB-518 

Rs. 2000 

15. Smt K K Pramoda 24.03.2003 

SB-348 

Rs. 1000 

16. Sri H Shashidhar 

Rao 

16.05.2003 

Loan RT 

11/03 

Rs. 1000 
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The following circumstances appear against you in the 
above transactions: 

1. Cash vouchers in respect of cash deposited by the 
customers are not available in the branch and not accounted 
in cash book and Day book whereas counterfoils issued 
by you to customers, pass book entries show that you had 
received said amounts. As such you had destroyed/caused 
destruction of relevant credit vouchers/Bank's records and 
misappropriated the cash deposited by the customers of 
the Bank. 

2. As and when the account holders came to the branch 
subsequently along with the Pass Book it came to lights 
that you have misappropriated the Bank's funds and not 
released the relevant such vouchers but did only the entries 
in the Pass Book for having received the cash, thereby 
failed to account for in the Books of Account. 


3. When the said acts came to light you have on your 
own credited back to the respective accounts the amount 
so misappropriated, the details of which are as under: 


SI. Type of A/c Name of the Amt. tendered 

No. & A/c. No. account at the each 

holder counter & 

misappapro- 
pirated 

Credited 

on 

1. SB-165 

Smt. Neelavathi 

Rs. 2500 

25.6.03 

2. Mangala 

Sri Ishwar Kumar Bhat 

Rs. 2000 

25.6.03 

Deposit-107 



3. SB-71 

Sri Thirthrama AV 

Rs. 7900 

25.6.03 

4. SB-563 

Sri Keshava Kekunnaya Rs. 3000 

26.6.03 

5. SB-927 

Sri N Seetharama 

Rs. 2000 

26.6.03 

6. SB-952 

Sri Yashawantha GB 

Rs. 2500 

25.6.03 

7. SB-911 

Sri A V Harish Kumar 

Rs. 1500 

25.6.03 

8. SB-602 

Sri Sadananda Nayak 

Rs. 1000 

26.6.03 

9. SB-844 

Sri B Venkappa Gowda 

Rs. 4500 

25.6.03 

10. SB-316 

Sri Suresh Kumar 

Rs. 6000 

25.6.03 

SB-316 


Rs. 1500 


11. SB-213 

Sri Poppy Johny 

Rs. 2000 

25.6.03 

12. SB-264 

Smt. Kamala 

Rs. 3750 

25.6.03 

13. SB-974 

Sri Santosh 

Rs. 2000 

25.6.03 


Kumar E N 



14. SB-518 

Smt. Sheelavathi 

Rs. 2000 

25.6.03 

15. SB-348 

Smt. K K Pramoda 

Rs. 1000 

25.6.03 

16. Loan RT 

Sri H Shashidhar Rao 

Rs. 1000 

21.7.03 


11/03 


4. You have not entered in the prescribed Cashier's 
Scroll, the receipt of cash in respect of any of the above 
cash transactions and consequently it has not been recorded 
in the Day Book and also not accounted in the Bank, the 


transaction on the respective dates. Whereas Credit entries 
have been made in the ledger sheets in respect of above 3 
to 15 dealings referred above. The transactions under SI. 
No. 1,2 and 16 were not entered in the ledger. SB balancing 
has been tallied by taking fictitious page total in order to 
conceal the misappropriation. 

From the above circumstance appearing against you , it 
has come to light that you have misappropriated Bank's 
funds by resorting to misdeeds of fraudulent nature. 

II. In respect of following accounts you have released 
the cash receipt vouchers for amounts lessor than the 
amount actually deposited by the customer but at the same 
time made entries in the Pass Book for the actual amount of 
cash deposited by the customers, thereby misappropriated 
part of the amount deposited into the Bank. 


SI. Name of the A/c 

No. Holder 

Date of Type of Amount tender- 
deposit account ed at the cash 
of cash & A/c No. counter 

1 2 


3 4 

5 

1. Sri A V Harish Kumar 

15.10.02 SB-911 

7000 

2. Sri Ramkrishna Bhat 

09.04.03 SB-43 

20000 

3. Sri Janardhana Kathyal 

11.04.03 SB-601 

15000 

Amount acctu- 
ally credited 
to account 

Amount Date of recredit 

misappropriated 

Amount 

recredited 

6. 

7. 

8. 

9. 

5000 

2000 

25.6.03 

2000 

10000 

10000 

25.6.03 

10000 

10000 

5000 

25.6.03 

5000 


The following circumstance appear against you: 


1. The Ledger entries in respect of (1) and (3) above 
appears to have been altered subsequently to a lesser 
amount. 

2. The Credit slips of lesser amount were prepared by 
you and entered in cash book and day book. The original 
credit slips are not available in the Bank. 

3. You have destroyed/caused destruction of credit 
vouchers/Bank's records. Amount so entered in the ledger 
sheet has not been accounted in cash scroll/day book and 
SB balancing has been tallied by taking fictitious page 
totals in order to conceal the misappropriation. 

4. On verification of pass books produced by the 
customers, subsequently, it came to light that you have 
misappropriated the bank's funds by not crediting the actual 
amount tendered by the customers on the same day. 
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5. When the irregularity came to light you have on your 
own credited back the amount on 25.6.2003 to the Cash 
Misappropriation on Account which in turn credited to the 
respective accounts. 

In the above circumstances it is indicative that you have 
misappropriated the Bank's funds. 

III. You have vide letter dated 25.6.2003 addressed to 
the Branch Manager of Sullia Branch admitted that you 
have credited Rs. 59, 500/- to Cash misappropriation 
account out of which Rs. 56,150/- has been appropriated to 
different accounts of customers. You have also undertaken 
to reimburse the amount to the Bank, if found 
misappropriated by you in future. 

The above circumstances go to show that you have 
misappropriated banks funds, resorted to falsification of 
records, destroyed/caused destruction of credit vouchers/ 
Banks records. 

IV. You above acts have resulted in the Bank being 
deprived of legitimate interest income which the Bank would 
have otherwise earned by beneficial deployment of funds. 

V. By your above acts, account holders have suffered 
loss of interest in accounts which the Bank is obliged to 
make good to them. 

VI. Fair name and image of the Bank is tarnished due to 
your above Acts. 

Yours faithfully, 

Sd/- 

DISCIPLINARY AUTHORITY. 

C.C. To: The Branch Manager, Sullia branch-Please 
arrange to deliver original of this charge sheet to the 
employee against his acknowledgement. If he does not 
turn up at the branch; you may send the same to his last 
known residential address by Registered Post 
Acknowledgement Due. Please confirm the date of postal 
delivery of the Charge Sheet to the employee, at the earliest. 

Sd/- 

DISCIPLINARY AUTHORITY" 

7. The Enquiry Officer after observing the formalities of 
the Preliminary hearing and receiving the evidence of Sri 
Ramachandra Naik, Sri K. Ramakrishna Bhat, Smt. 
Neelavathi, Sri Shashidhara H and Sri Ramakrishnan Rao K 
for the Management as MWs 1 to 5 and exhibiting MEx 1 
to MEx 136 when the I Party submitted that he has no 
evidence after affording opportunity to file return 
submissions submitted his finding dated 10.09.2004/Ex M- 
16 holding all the six charges being proved. Thereafter the 


Disciplinary Authority while issuing second show cause 
notice affording opportunity of hearing imposed the 
punishment of dismissal by his Order dated 29.12.2004/Ex 
M-24 and same came to be affirmed by Appellate Authority 
on the appeal preferred by the I Party by his order dated 
24.02.2006/Ex M-26. 

8. It is borne out from the records that on II Party placed 
the I Party under suspension by order dated 26.05.2003 the 
I party has given letter admitting the misapproporiation of 
Rs. 59,500.00 and making good a sum of Rs. 56,150.00 by 
crediting it to the concerned account a detailed charge 
sheet was served on him as per Ex M-3 and there also by a 
letter in his own handwriting/Ex M-6 he admitted the 
charges levelled against him. Inspite of it the Enquiry Officer 
while receiving the evidence of Sri Ramachandra Naik, Shri 
K Ramakrishna Bhat, Smt. Neelavathi, Sri Shashidhara H 
and Sri Ramakrishnan Rao K and M Ex-1 to M Ex-136 after 
receiving the written submissions of both the sides 
submitted his detailed enquiry finding on 10.09.2004. Prima 
Facie, in view of the clear cut admissions made by I Party 
through letters in his own handwriting exhibited as Ex M-2 
and Ex M-6 further corroborated by the evidence of the 
management witnesses the Enquiry Officer did not commit 
any error in holding the charges being proved. When the 
Domestic Enquiry is held fair and proper and the allegations 
of the I Party that the reply to the suspension order and the 
Charge sheet was managed to be taken by the officials of 
the II party being not proved and the Domesitc Enquiry 
issue came to be answered in favour of the management it 
was for the I Party to demonstrate how the enquiry finding 
is perverse and not acceptable. As already adverted to by 
me above inspite of providing sufficient opportunity to 
address arguments on the perversity of the enquiry finding 
or the punishment imposed being disproportionate to the 
misconduct proved same being not availed, I have no 
reasons to say that the enquiry finding is perverse or the 
punishment imposed is disproportionate to the misconduct 
of misappropriation by the I Party. Under the circumstances, 
I have arrived at conclusion there being no reason to 
interfere either in the enquiry finding or the punishment 
imposed for the misconduct of misappropriation proved 
against the I party. In the result, I pass the following: 

ORDER 

The reference is Rejected holding the order of 
punishment imposed on Sri Suresh B Hosamani 
dismissing him from the services vide order dated 
29.12.2004 of the management of Karnataka Vikas 
Grameena Bank is legel and justified and that he is 
not entitle for any relief. 

(Dictated to UDC, transcribed by him, corrected and 
signed by me on 4th October, 2013) 

S.N. NAVALGUND, Presiding Officer 
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2569. —3Mfe feig 3#rfWT, 1947 (1947 
14) ^ mil 17 ^ 31^4RU| ff ^ ^ 

^ TTRS pH41 ^ <=b1 sfk =b4=bl<i ^ SFJsTO ff 
3MP|cb ftR^ 4 ^#4 71TRR afilffe 3#FRPTT, 
(Tfg4 WTT 69/2012) ^ Wf?RT Wit, 
11/11/2013 ^f¥RTI34T8Tl I 

[TT°TTeT-41011/41/2012-3TI^3TR (^t-I)] 

TJBfo BcbdHl, 3FJ*TFT 3#R7Et 

New Delhi, the 11th November, 2013 

S.O. 2569. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 69/2012) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Lucknow as 
shown in the Annexure, in the industrial dispute between 
the management of Northern Railway, and their workmen, 
received by the Central Government on 11/11/2013. 

[No. L-41011/41/2012-IR(B-I)] 

SUMATISAKLANI, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, LUCKNOW 

PRESENT 

Dr. MANJU NIGAM, 

Presiding Officer 

I.D. No. 69/2012 

Ref. No. L-41011/41/2012-IR(B-I) dated: 21.08.2012 

BETWEEN 

The President 
RMU 

C/o Hemraj Sharma 
H.No. 570/66, Gopalpuri 
Alambagh 
Lucknow. 

(Espousing cause of Amrit Lai & 25 others) 

AND 

1. The Divisional Railway Manager 
Northern Railway 

DRM Office 

Hazratganj 

Lucknow. 

2. The General Manager 
Northern Railway 
Baroda House 

New Delhi. 


AWARD 

1. By order No. L-41011/41/2012-IR(B-I) dated 21.08.2012 
the Central Government in the Ministry of Labour, New 
Delhi in exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between the President, RMU, C/o Hemraj 
Sharma, H.No. 570/66, Gopalpuri, Alambagh, Lucknow and 
the Divisional Railway Manager, Northern Railway, DRM 
Office, Hazratganj, Lucknow & the General Manager, 
Northern Railway Baroda House, New Delhi for 
adjudication. 

2. The reference under adjudication is: 

"Whether the demand of the Union for appointment 
of Shri Amrit Lai S/o Shri Chandra Pal and 25 others 
(list enclosed) who have worked as sub-station 
porters, is legal and justified? To what relief the union/ 
workman are entitled?" 

3. The order of reference was endorsed to the President, 
RMU, C/o Hemraj Sharma, H.No. 570/66, Gopalpuri, 
Alambagh, Lucknow with direction to the party raising the 
dispute to filed the statement of claim along with relevant 
documents, list of reliance and witnesses with the Tribunal 
within fifteen days of the receipt of the order of reference 
and also forward a copy of such a statement to each one of 
the opposite parties involved in this dispute under rule 10 
(B) of the Industrial Disputes (Central), Rules, 1957. 

4. The order of reference was registered in the Tribunal 
on 11.09.2012 and the office was directed to issue registered 
notice to the workman' union for filing the statement of 
claim with list of reliance & list of witnesses on 11.10.2012; 
but no statement of claim together with documents etc. 
was filed on 11.10.2012, in spite of registered notice dated 
17.09.2012; and the next date 08.11.2012 was fixed for further 
order. On 16.11.2012 the management filed its authority in 
favour of Shri U.K. Bajpai, Advocate, which was taken on 
record. On the date fixed i.e.on 08.11.2012, none turned up 
from union. Likewise, the union kept itself absent on 
14.01.2012,30.01.2013,20.03.2013,07.05.2013,08.07.2013and 
06.09. 2013. The union did not move any application or 
adjuournment seeking time to file the statement of claim. 
More than a year's time has passed and the woman's union 
has failed to file its statement of claim, therefore, the case 
was reserved for award keeping in view the reluctance of 
the workman's union to contest the case. 

6. In the above circumstances, it appears that the 
workman's union does not want to pursue its claim on the 
basis of which it has raised the present industrial dispute; 
therefore, the present reference order is decided as if there 
is no grievance left with the workmen's union. Resultantly 
no relief is required to be given to the workmen concerned. 
The reference under adjudication is answered accordingly. 
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8. Award as above. 

LUCKNOW. 

09th September, 2013. 

Dr. MANJU NIGAM, Presiding Officer 

11 2013 

^T°31T° 2570.—StklPlcb faRR 3#rfwi, 1947 (1947 
R7T 14) TOt RR117 ^ 31 j,RO| ff TTOER ^ ^ 
^ WJ7UT <£ TOTg fa•til'4+1 3pR <4,4+111 RT 

4 fafe 3Tt#fe fRRR 4 7R47R 3Trsf[falTO 3#RRW/8RT 

TORRET, TOETJJ ^ TO (tM TREE 80/88) TOT rtcl 
wtt, ^fr^^TTTTORTOr 11/11/2013 TOrwf3312Tl | 

pFT° ^-41012/46/86-^-2 (^)J 

TjEfa ttortftt, srProKt 

New Delhi, the llthNovember, 2013 

S.O. 2570.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 80/88) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Jabalpur as 
shown in the Annexure, in the industrial dispute between 
the management of South East Railway, and their workmen, 
received by the Central Government on 11/11/2013. 

[No. L-41012/46/86-D-2(B)] 

SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/80/88 

PRESIDING OFFICER: SHRI R.B. PATLE 

Shri L. Ramulu, 

Truck Khalasi, 

Railway Qr. No. 11/13-B, 

Kirandul, PO Kirandul, 

Distt. Bastar Workman 

Versus 

Divisional Railway Manager, 

S.E. Railway, 

Waltair Division, 

POWaltair, 

Distt. Vizag (AP) Management 

AWARD 

Passed on this 9th day of July, 2013 

1. As per letter dated 22-7-80 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 


Section-10 of l.D. Act, 1947 as per Notification No. L-41012/ 
46/86-D-2(B). The dispute under reference relates to: 

"Whether the demand of Ramulu, Truck Khalasi 
working under PWI, Kirandul, S.E. Railway is legal 
and whether he be granted permission to resume 
duties. If not, to what relief the workman is entitled 
for". 

2. After receiving reference, notices were issued to the 
parties. 1st party workman submitted statement of claim. 
The case of 1st party is that he was employee of S.E. 
Railway, Waltair division, he was posted as Truck Kahalasi 
in Inspector of works, Kirandul. That he was permanent 
employee and was confirmed. He was discharging duties 
to the satisfaction of his superiors. That he was active 
member of Union. Mr. M.N. Nair was Secretary of the Union 
called S.E. Railway Mens Congress, Branch Kirandul. That 
workman was member of another Union. That Mr. Nair was 
annoyed with applicant and implicated in false charges to 
take revenge. It was alleged that on 21-1-83, when IOW 
Mr. Nair was trollying between BCHL-BHNS for inspection, 
it was noticed that Ramalu was going for duty very late. In 
question by him, he arrogantly replied to him asking him to 
go back to headquarters. The workman was called to attend 
his office on 21-1-83 at Kirandul. When the workman entered 
chamber of Mr. Nair, he was abused in filthy language. 
Workman claims that he was going for duty and he has not 
abused anybody. Workman was immediately suspended 
by Mr. Nair and confirmation of suspension order was got 
from Asstt. Engineer. 

3. The order of suspension was issued on 22-1-83. The 
workman was under suspension till 17-2-83 for period of 25 
days. The management conspired and claimed that 
workman had submitted resignation in duplicate with a 
view that his resignation should be accepted. Workman 
challenges the action of management preparing of a false 
resignation letter of workman for victimizing him. The 
documents were fabricated causing harm to the workman. 
It is submitted that in pursuance of acceptance of 
resignation, workman was not allowed to attend duties. 
His claim that the thumb impression of workman was 
obtained under the pretext that the application for leave 
was to be written on blank paper in which his thumb mark 
was obtained. That his repeated request were not paid any 
attention. He was also allowed to join duty, no enquiry was 
conducted against him. Workman has not submitted 
resignation. Management also committed act of 
victimization. That his services cannot be terminated 
without notice or holding Departmental Enquiry. That his 
competent authority is DRM. IOW or Asstt. Engineer have 
no right to suspend him. That false case was prepared 
against him as Mr. Nair was annoyed from the workman. 
That Mr. Nair IOW or Asstt. Engineer cannot issue 
chargesheet. They have no authority to issue suspension 
order. The resignation was obtained from workman 
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fabricating the document bearing his thumb impression. 
The resignation was illegally accepted by the competent 
authority. Suspension order was also revoked by 
incompetent authority. However he was not allowed to 
resume duty. On such ground, workman prays that action 
of management of Ilnd party is not justified. He may be 
reinstated with full back wages. 

4. Ilnd party management filed Written Statement at Page 
4/1 to 4/8. All material contentions of workman about 
fabricating case by IOW Mr. Nair. The fabrication of 
documents and conspiracy by Nair with Asstt. Engineer 
are denied. It is submitted that the workman on enquiry by 
IOW Mr. Nair arrogantly replied. It is denied that Mr. Nair 
asked him to go back to headquarter Kirandul and attend 
office on 22-1 -83. The workman on entering the chamber of 
IOW, started shouting in filthy language with Mr. Nair. 
Management contents that the charges were correct. 
Workman had abused and threatened to kill Mr. Nair after 
entering in his office. The workman was suspended on 
22-1-83. Chargesheet was issued to him. Workman 
submitted resignation on 8-2-83. His resignation was 
accepted. The suspension order was revoked, the orders 
were passed by Competent Authority. The powers were 
delegated to Asstt. Engineer under discipline and Appleal 
Rules. Ilnd party submits that workman's contention that 
Mr. Nair was secretary of S.E. Railway Mens Congress has 
denied. According to management, Mr. Nair was working 
as IOW. He has taken action as per rules, not as a Secretary 
of Union of Railway Mens Congress. The action taken by 
management is proper and legal as workman was suspended. 
He has submitted resignation, resignation was accepted. 
Workman is not entitled to any of the relief prayed by him. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the demand of In Affirmative 
Ramulu, Truck Khalasi 

working under PWI, 

Kirandul, S.E. Railway is 
legal? 

(ii) Whether permission Workman is entitled for 
should be granted to reinstatement with 50% 
him for resuming his back wages 

duty. 

(iii) If so, to what relief the As per final order 
workman is entitled to?" 

REASONS 

6. Workman is challenging act of management is passing 
the order of his suspension accepting resignation, 
revocation of suspension and not allowing to resume duties. 
In his evidence, workman stated that he was working under 


IOW Mr. Nair. While returning from duty on 21 -1 -83, around 
10AM, Mr. Nair had asked him to attend his office on next 
day. Mr. Nair developed enemity out of the rival Union and 
therefore workman was falsely suspended. The order of 
suspension, acceptance of resignation and revocation of 
suspension were issued by the Competent Authority. All 
other allegation of workman are denied by management of 
Ilnd party. Workman filed affidavit of evidence. He has 
stated in his affidavit that he was appointed as helper in 
1970. In September 1970, he was regularized on the post of 
Truck Khalasi. He was posted in office of IOW Kirandul. 
On 21-1-83 morning, he was returning from duty from 
Bacheli. That Mr. Nair was Secretary of the other Union 
and developed enemity with him. At his instance, he was 
falsely implicated. Order of suspension was issued to him. 
When he attended office on 22-1-83, Mr. Nair obtained his 
thumb mark and prepared letter of his resignation, the order 
of suspension was revoked on same day misusing the paper 
on which his thumb impression was obtained. In his cross- 
examination, workman says that he was scolded by 
Mr. Nair. That he had not abused Mr. Nair, the order of 
suspension was issued by incompetent authority. That he 
had not submitted resignation but his thumb mark was 
obtained. That he had not asked for immediate acceptance 
of his resignation. 

7. Management examined Mr. Nair to substantiate his 
claim. Mr. Nair has deposed most of the facts covered in 
Written Statement filed by management. He denied that he 
called him to his office at Kirandul. That the workman had 
admitted that he was late in duty and committed mistake. It 
was the Ilnd time such incident occurred. That workman 
Ramulu was abusing in indescent language and threatening 
him. He denied allegations that the order of suspension, 
revocation were not issued by competent person. He further 
says that workman himself had submitted application for 
accepting his resignation. In his cross-examination all 
points of suggestion to the witness are denied by him. 
However he admits that chargesheet was not issued to 
workman, no Department enquiry was held. 

8. The perusal of document Exhibit R-1 is submission of 
resignation is written in English. It bears thumb mark of 
workman. Application was submitted on 8-2-83. It was 
accepted on the same day. It also bears endorsement that 
the application forwarded to Asstt. Engineer. However 
without waiting for approval, resignation was accepted on 
same day. The evidence in cross-examination of 
management's witness shows that no entry of application 
is taken in inward register while forwarding to the office of 
Asstt. Engineer. Document R-4 is letter from office of Asstt. 
Engineer that the resignation was accepted on the same 
day. However no outward number is given on the said 
document. There is no evidence as to who had written 
application for submitting resignation by workman. Such 
person is not examined who had obtained thumb marks on 
application. No evidence is adduced by management. As 
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the workman is illiterate his thumb mark was obtained. 
Without such application, it cannot be said that the 
workman had submitted his resignation. There appears 
from office of llnd party without examining genuineness 
of resignation, were accepted on same day, no statutory 
provision was made. Therefore the so called resignation 
from service of workman cannot be said legal. As per 
evidence on record, workman has not received any 
notice, no chargesheet was issued to him, enquiry was 
not conducted against him but workman was not allowed 
to resume duty. It amounts to illegal retrenchment in 
violation of Section 25-F of I.D. Act. For above reasons, 
I record my finding in Point No. 1 in Affirmative. 

9. Point No. 2 & 3 — In view of my finding on Point 
No.l that the services of workman are illegally terminated 
in violation of Section 25-F of I.D. Act, question arises 
as to what relief workman is entitled. Workman is out of 
service since 8-2-83 for period of more than 20 years. 
The age of workman shown as 51 years in affidavit of 
evidence filed on December-94. No evidence is adduced 
on record by management that workman was not 
gainfully employed. Considering evidence on record, in 
my considered view, reinstatement of workman with 50% 
back wages would be appropriate and meet the ends of 
justice. Accordingly I record my finding in Point No. 
2&3. 

10. In the result, award is passed as under:— 

1. The action of llnd party management in not 
allowing the workman Ramulu on duty amounts 
to retrenchment in violation of Section 25-F of 

I.D. Act. It is illegal. 

2. llnd party management is directed to reinstate 
workman with 50% back wages. 

Amount as per above order shall be paid to workman within 
30 days. In case of default, amount shall carry 9% interest 
per annum from the date of award till its realization. 

R.B. PATLE, Presiding Officer 


11 W5R, 2013 

2571.—3tkjp|cb 3#m, 1947 (1947 
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New Delhi, the 11th November, 2013 

S.O. 2571.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 49/2002) of the 
Cent.Govt.Indus.Tribunal-cum-Labour Court, Lucknow as 
shown in the Annexure, in the industrial dispute between 
the management of City Bank, and their workmen, received 
by the Central Government on 11/11/2013. 

[No. L-12011/1 l/88-D-4(A)] 
SUM ATI SAKLANI, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, LUCKNOW 

PRESENT: 

Dr. Manju Nigam, Presiding Officer 

I.D. No. 49/2002 

Ref. No. L-12011/1 l/88-D-4(A) dated: 12.10.1988 
BETWEEN: 

Mahasachiv 

City Bank Staff Association, 

3, Sansad Marg, 

New Delhi 

AND 

Vice President, 

City Bank (NA), 

3, Sansad Marg, 

New Delhi 

AWARD 

1. By order No. L-12011/11/88-D-4 (A) dated: 12.10.1988 
the Central Government in the Ministry of Labour, 
New Delhi in exercise of powers conferred by clause (d) of 
sub- section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between Mahasachiv, City Bank Staff 
Association, 3, Sansad Marg, New Delhi and Vice President, 
City Bank (NA), 3, Sansad Marg, New Delhi for 
adjudication. 

2. The reference under adjudication is: 

"Whether the action of the management of City Bank 
in engaging Shri M.A. Khan and 15 Others in the 
prohibited category of watching and cleaning as 
contract labour and denying them regularization is 
justified? If not, to what relief are the concerned 
workmen entitled". 

3. The case of the workmen's union, in brief, is that all 
the sixteen workmen under reference are working with the 
opposite party as contract labour which is totally in violation 
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of provisions of Section 10 of the Contract Labour 
(Regulation & Abolition) Act, 1970, which deals with the 
prohibition of employment of Contract Labour in certain 
categories of employment. It has further been submitted 
by the union that the workmen are engaged as watch & 
ward staff/Armed Guards and cleaners and sweepers and 
had been discharging all the duties of regular employees 
as they have been working in their position but they are 
termed as contract labour for the purpose of salary without 
any benefit, such as P.F.,Leave etc. The union has submitted 
that neither the management is registered as Principal 
Employer nor the Contacts are duly licensed under the 
Contract Labour Act, therefore, the workmen are deemed 
to be the employees of the Bank and are entitled to wages 
and other benefits as per Bipartite Settlement. It is also 
submitted that the management is taking work of watch & 
ward/armed guards in the Bank premises through M/s. Vigil 
Services Pvt. Ltd. Similarly the work of cleaning and 
sweeping was done through a contractor viz. M/s. Lion 
Carpet and Cleaning Co. The workman's union has alleged 
that engagement of workman as contract labour, in violation 
to the provisions contained in Contract Labour Act, is unfair 
labour practice as per Industrial Disputes Act, 1947. 
Accordingly, the workmen's union has prayed that the 
workmen employed though Labour Contract be given all 
the benefits as that of the regular employee from the date 
of their initial appointment and the management be directed 
to regularize all the workmen under reference. 

4. The management of the City Bank has denied the 
allegations of the workman's union and has submitted that 
at present there are three full time sweepers-cum-cleaners, 
who could not maintain adequate standard of efficiency 
and therefore, the management has to hire the services of a 
professional firm of cleaners viz. Lion Carpet Clearing 
Company who in addition to specialized work of 
disinfestations and disinfection of the Bank premises which 
the whole time sweepers-cum-cleaners could never do, did 
specialized cleaning of carpets, upholstery, furniture etc. It 
is further submitted that due to security threats from 
terrorist, the Bank had to avail services of professional 
security services though some contractor viz. Vigil Services 
Private Limited. The management has denied that there is 
any relationship of employee and employer between the 
workmen and the management as alleged. It has further 
been submitted by the management that the question of 
payment of wages was not within the competence of the 
management since the persons concerned were not its 
employee and they have always, looked all along to their 
own employers for payment of their wages. Moreover, it 
was also a condition with the contracting company that 
anything done by their employees would not constitute 
any relationship of employer and employee between the 
management of the bank and the workmen. It has also been 
submitted by the management that the Bank notified some 
vacancies which were open to all including workmen under 


reference to apply for said posts. Accordingly the 
management has prayed that the claim of the workman's 
union be rejected out rightly as devoid of any merit. 

5. The workman's union has field its rejoinder wherein it 
has stated nothing new apart from resubmitting the 
averment already made. 

6. The parties submitted documentary as well as oral 
evidence in support of their case. The workman's union 
has examined its General Secretary, Jag Mohan Riyal; 
whereas the management examined Shri Rahul Sharma, 
Manager (HR) in support of their case. The authorized 
representative of the management argued its case whereas 
the workman's union refrained from arguing their case. 
When the workman's union did not turn up for long, the 
case was reserved for award, keeping in view the long 
pendency of case since year 2002 before this Tribunal and 
reluctance of the workman's union to contest their case. 

7. Heard authorized representative of the management 
and perused entire evidence on record. 

8. The workman's union has come up with a case that 
the management had engaged workmen through 
contractor/agency to deprive the workmen of wages, PF 
and leave etc.; and this act of the management is in violation 
to the provisions contained in the Contract Labour Act. It 
was further argued that the workmen be treated employees 
of the Bank as the agencies supplying the labourers did 
not have any license for the same and also that there was 
no valid contract between the management and the agencies 
for supply of the labourers. 

The workman's union had examined Shri Jag Mohan 
Riyal, General Secretary of the union who has stated in his 
examination-in-chief that eight workmen were employed as 
watch and ward Armed Guards through contractor 
viz. M/s. Vigil Services Pvt. Ltd. and the remaining eight 
were employed as cleaner-cum-sweepers though another 
contactor viz. M/s. Lion Carpet and Cleaning. It was further 
stated that the duties were assigned to these workmen by 
the officer of the Bank and were also supervised by them. 
However, the payments of wages were made through the 
Contractors. It was further stated that none of the workmen 
were given any notice of termination, retrenchment 
compensation in lieu of notice in violation to the provisions 
contained in Section 25 F of the I.D. Act. 

9. In rebuttal the management has taken the plea that 
the provisions of the Contract Labour (Regulations and 
Abolition) Act 1970 do not apply to the establishment of 
the bank at New Delhi. Moreover, it has been submitted 
that there is no relationship of employer and employee 
between the management of the Bank and the workmen 
under dispute. In fact they are the employees of the agencies 
sponsoring them to carry out certain specialized work that 
cannot be done by the regular employees. The management 
has contended that the workmen not being employee of he 
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Bank are not entitled for seeking regularization into the 
Bank services. Moreover, it has take plea that the union 
has no locus standi to espouse the cause of workmen as 
they are not permanent members of the union. 

The management examined Shri Rahul Sharma, Manager 
(HR) who stated that the bank had in its employement 
regular sweeper-cum-cleaners for carrying out the routine 
sweeping and cleaning jobs. Moreover, to carry out the 
specialized cleaning of the carpets, upholstery, furniture 
etc. and for carrying out disinfection of the bank premises 
the bank had to hire the services of professional firm of 
cleaners viz. M/s. Lion Cleaning Co. It was further stated 
that consequent to bomb blast the bank had to hire services 
of trained guards from an agency viz. Vigil Services. 

12. I have gone through entire evidence available on 
record and have given my thoughtful consideration to the 
pleadings of the either parties. 

13. In the instant case, the management has taken a 
preliminary objection that the representative workmen's 
union has no locus standi to contest the present case on 
behalf of the workman. It has pleaded that the workmen are 
being supplied by some agency and they are not the 
permanent members of the union, therefore, their cause 
cannot be espoused by a union which does not have 
workmen in their member's list. The union has opposed the 
submissions made by the management. It was submitted 
that a resolution was passed to represent the case of these 
contract labour and accordingly, the union is contesting 
the case. But the union has not filed any copy of resolution 
before this Tribunal; besides the affidavit of the Secretary 
to the union. Under the circumstances, there appears no 
merit in the submission of the workmen's union, even then, 
I do not consider appropriate to disposed of the case on 
this ground alone at such belated stage. Hence, I am inclined 
to decide the same on merits. 

14. While entering into the merit of the case, in nut shell, 
it comes out that as many as 08 workmen were engaged by 
the Bank to carry out some specialized cleaning work; and 
other 08 workmen for watch and ward services. The 
workmen were hired from two different agencies viz. 
M/s. Lion Cleaning Co. and M/s. Vigil Services (P) Ltd. 
Respectively. It is alleged by the union that the management 
of the Bank engaged the workman in prohibited category, 
in violation to the Contract Labour (Abolition and 
Regulation) Act, 1970 and after taking services of the 
workman for long the management has terminated their 
services. It has also been pleaded that the management 
after disengaging the workmen has engaged some new 
persons in their place. Apart from pleadings and the solitary 
oral evidence of the Secretary of the union, the workmen 
has neither produced any documentary evidence like 
attendance register, pay slip etc. to substantiate their 
contention that he actually worked with the management. 
In 2006 (108) FLR R.M. Yellatti & Asstt. Executive 


Engineer Hon'ble Apex court has observed that initial 
burden of proof to substantiate its pleadings through 
cogent evidence, lies upon the workman. 

The documents available on record i.e. identity card 
and attendance sheet shows that they were employees of 
the agency viz. M/s Vigil Services (P) Ltd. As the identity 
cards were issued by the M/s Vigil Services (P) Ltd. And 
the attendance sheets also pertain to the same agency. 
The union has not filed any documents nor has produced 
any of the workmen to substantiate its averments nor has 
tried to summon relevant documents such as vouchers 
making payments and salary slip or attendance register if 
they were employee of the Bank. 

15. The argument of the workmen's union that the 
workmen were employees of the Bank is based on the fact 
that the Bank did not obtain any registration from the 
concerned Department nor the contractors had any license 
for the employing the employees. Therefore, they may be 
deemed to be the employees of the Bank and may be 
considered for regularization in the services. Though there 
is there is an admission from the Bank about non-availability 
of registration etc.; but since the workmen's union has 
failed to discharge its burden through reliable evidence 
that they are the employees of the Bank by filing 
appointment letter, payment slips, which they were required 
to prove, therefore, they are not supposed to take the 
advantage of the omissions of the opposite party. The law 
requires that it is the employee who has first to establish 
its case through reliable evidence. Here it is pertinent to 
mention that the women's union has neither produced any 
documents relating to their services in the Bank nor the 
same were summoned from Bank if they were not in their 
possession. None of the workmen has entered the witness 
box to substantiate this fact that they were the employees 
of the Bank; all the more there is an admission on behalf of 
the workmen's union that they were contact labourers. The 
documents filed by the union do not establish that they 
were employees of the bank rather it make contrary 
indication that they were employees of the supplier agency. 
Besides the union has also not pleaded that the workmen 
were engaged/appointed following due procedure of law. 
Hon'ble Apex Court in Secretary, State of Karnataka and 
others vs. Uma Devi and others 2006 (109) FLR 826 has 
observed that "all ad-hoc, temporary or casual employees 
engaged without following regular procedure should not 
be made permanent" ; and it further observed that the "State 
could not invoke its power under Article 162 to regularize 
appointments made in contravention of mandatory 
provisions." 

20. Even for the argument sake, if it is considered that 
the workman had worked with the management of the City 
Bank and due to non-existence of any valid contract 
between the management and contactor supplying the 
labourers, they may be deemed as the employee of the 
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Bank and considering their long services they may be 
reinstated. But the workmen's union does not deserve 
advantage of the others' wrong. It should have established 
it case first i.e. they are the employees of the Bank through 
reliable evidence of which the union failed to prove. Further 
the reinstatement can be considered only if it is established 
that they are the employees of the Bank. Hon'ble Apex 
Court in Jagbir Singh i\v. Haryana State Agriculture Mktg. 
Board (2009) 15 SCC 327: (2010) 1 SCC (L&S) 545: 
Senior Superintendent Telegraph (Traffic), Bhopal vs. 
Santosh Kumar Seal and others (2010) 2 SSC (L&S) 309 
Hon'ble Apex Court has observed as under: 

"However, in recent past, there has been a shift in 
the legal position and in a long line of cases, this 
Court has consistently taken the view that relief by 
way of reinstatement with back wages is not 
automatic and may be wholly in appropriate in a given 
fact situation even though the termination of an 
employee is in contravention of the prescribed 
procedure. Compensation instead of reinstatement 
has been held to meet the ends of justice. 

The award of reinstatement with full back wages in a 
case where the workman has completed 240 days of 
work in a year preceding the date of termination, 
particularly, daily wagers has not been found to be 
proper by this Court and instead compensation has 
been awarded." 

21. In the evidence it has been stated that the 
management has terminated the services of the workmen 
without complying with the provisions of Section 25 F of 
the Act but it has not been pleaded by the workmen's union. 
If not pleaded the evidence led on the point is meaningless. 
However, even for the argument's sake, if the point is 
considered then again it is the burden of the workmen's 
union to prove that they have worked for 240 days in 
preceding one years from the date of termination as per 
provision of the Act and as per law laid down in 2005 
(107) FLR 1145 (SC) Surenderanagar Panchayat and 
another Vs. Jethabhai Pitamberbhai Hon'ble Apex Court 
came to the conclusion that where the workman failed to 
prove that he had been in employment with the employer 
for a period of 240 days uninterruptedly, he is not entitled 
to the protection, in compliance of section 25-F of the 
Industrial Disputes Act, 1947. It was held by the Hon'ble 
Supreme Court that the scope of the enquiry before the 
Labour Court was confined only to 12 months preceding 
the date of termination to decide the question of the 
continuous service for the purpose of section 25-F of the 
Industrial Disputes Act, 1947. Further, Hon'ble Apex Court 
has observed as under: 

"The claimant, apart his oral evidence has not 
produced any proof in the form of receipt of salary or 
wages for 240 days or record of his appointment or 
engagement for that year to show that he has worked 


with the employer for 240 days to get the benefit 
under section 25-F of the Industrial Disputes Act. It 
is now well settled that it is for the claimant to lead 
evidence to show that he in fact worked for 240 days 
in a year preceding his termination." 

Therefore, in view of the above referred case law, in 
order to take any relief for non-compliance of mandatory 
provisions contained in section 25F of the Act, it is 
necessary for the claimant to lead evidence to the effect 
that the was actually in employment of the opposite party 
for 240 days in the year preceding his termination and he 
was actually paid for it. In the instant case neither there is 
any averment in this regard nor there is any iota of evidence 
to show that the workmen worked for 240 days with the 
management of the City Bank in twelve calendar months 
preceding the date of termination. It is pertinent to mention 
here that the union has failed to substantiate this fact that 
the workmen worked for 240 days in a year preceding the 
termination; and also has failed even to mention the date 
of termination in respect of the workmen without which it 
is impossible to count the number of working days in 
respect of each workman under reference. 

22. Thus, in view of the facts and circumstances of the 
case and the case laws laid down by the Hon'ble Apex 
Court, I am of considered opinion that the workmen's claim 
for regularization in the services of the City Bank does not 
sustain in the eye of law. Accordingly, the reference is 
adjudicated against the workmen's union and the workmen 
concerned are not entitled to any relief. 

23. Award as above. 

Lucknow 

10th September, 2013. 

Dr. MANJU NIGAM, Presiding Officer 
11 TOETO, 2013 

TOT°3TO 2572. —3#rfWT, 1947 (1947 
TOT 14) fe TO 17 El 3tjfKU| ff TORE ETO El 
EETOTE El TEFg TOTEl cbtkdtf El #E ff 

3jklp|cb fEEIE ff TOTE 3ik)Pl<T 3#TTOTOT, 

El TOTO (Wf TOsET 2/6/1999 ) Ell TTlfel EEEt t, TOT 
TOTE TOT 11/11/2013 TOT WET jEET TO I 

[TO tE 7-41012/39/98-3E^ 33E (Et-I)] 

TJBfa TOTTORt, 3^TO 3#TTOEt 

New Delhi, the llthNovember, 2013 

S.O. 2572. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 2/6/1999) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, No.2, Mumbai 
as shown in the Annexure, in the industrial dispute between 
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the management of Central Railway, and their workmen, 
received by the Central Government on 11/11/2013. 

[No. L-41012/39/98-IR (B-I)] 

SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

K. B. KATAKE, Presiding Officer 

REFERENCE NO. CGIT-2/6 of 1999 

EMPLOYERS IN REL ATION TO THE MANAGEMENT 
OF CENTRAL RAILWAY 

The General Manager 
Central Railway 
Mumbai CST 
Mumbai-400001. 

AND 

Their Workmen 

Mr. Madho Singh Samant 

C/o. Madhya Railway Karmachari Sangh 

33, Mod Bhavan, 

Dr. D"Silva Road, 

Dadar, 

Mumbai-400028. 

APPEARANCES: 

FOR THE EMPLOYER : Mr Abhay Kulkami, Advocate 
FOR THE WORKMAN : Mr. M.B. Anchan, Advocate 
Mumbai, dated the 26th August, 2013 
AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-41012/39/98-IR (B-I), dated 
31.12.1998 in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947 have referred the 
following industrial dispute to this Tribunal for 
adjudication: 

"Whether the action of the General Manager, Central 
Railway in terminating the services of Shri Madho 
Singh Samant, Ex-Bungalow Peon to SR Dy. G.M. of 
Central Railway w.e.f. 31/03/97 is justified? If not to 
what relief the Workman entitled to?" 

2. After receipt of the reference notices were issued to 
the parties. In response to the notice second party workman 
filed his statement of claim at Ex-7. According to him as per 
the recommendation of Dr. (Mrs. Saroj S. Kunwar) Chief 
Medical Superintendent, Central Railway Hospital, Kalyan 


he was appointed as a Bungalow Peon in the pay scale of 
Rs. 750-940. He was appointed with prior approval of 
General Manager, Central Railway Mumbai-CST. He was 
transferred and posted as Bungalow Peon to Sr. Dy. G.M., 
Mr. B.S. Kushwaha, Central Railway, Mumbai CST. Before 
that he was medically examined and found fit for 
appointment. From the date of his appointment as Bungalow 
Peon from 18/01/1996, he had worked continuously till the 
termination of his services. According to him by his letter 
dt. 12/3/1997 he had applied for leave for 30 days from 
12/3/1997 to 12/4/1997. He submitted his leave application 
to Mr. Kushwaha, Sr. Dy. G.M. and after obtaining his 
approval, he proceeded to his native place. After availing 
the leave he returned back to resume duty on 13/04/1997 
when he was not allowed to resume duty and Sr. Dy. 
Manager told him that his services are no more required. 
Assistant Personnel Officer told him that his services were 
already terminated vide letter dt. 31/03/1997. The workman 
did not receive any such letter as he had been to his native 
place. He received one envelope containing a cheque of 
Rs. 3,390/- and there was no letter of termination. Therefore 
he approached Sr. D.G.M.S (Personnel Officer) to know the 
reason for not allowing him to resume duty. They gave him 
xerox copy of termination letter and workman came to know 
about the same. 

3. According to the workman he had worked more than 
240 days continuously in a calendar year. His services were 
terminated illegally. Therefore he has raised industrial 
dispute. As conciliaiton failed, on the report of ALC (C), 
the reference was sent to this Tribunal. The workman prays 
that action of management. Central Railway, Mumbai 
terminating his services be declared illegal, invalid and void 
ab-initio and they be directed to reinstate him in service 
with full back-wages and continuity of service. 

4. The first party management resisted the statement of 
claim vide their Written statement at Ex-10. According to 
them Railway is not an "industry". It is performing 
Governmental functions. Therefore Reference is not 
tenable. The second party workman was appointed as 
temporary Sub-Bungalow Peon. He was not appointed by 
following the recruitment procedure. His case falls under 
exception of Section 2 (oo) (bb) as he was governed by 
service conditions of substitute Bungalow Peon in 
accordance with the letter dt. 01/10/1972 and 11/06/1996. 
He remained absent from duty form 12/03/1997. His absence 
was unauthorised and without taking prior permission. His 
contention is false that he had applied for leave from 12/03/ 
1997 to 12/04/1997. As the workman remained absent the 
first party terminated his services alongwith letter of 
termination, one month's notice pay and retrenchment 
compensation total cheque of Rs. 3319/- was sent to the 
workman. The workman was temporary and his service 
was likely to be terminated without assigning any reason. 
Therefore the workman was not entitled to any protection. 
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In the circumstances first party contended that the workman 
is not entitled to be reinstated int he service and prays that 
the reference be dismissed with cost. 

5. Following are the issues re-casted after the reference 
was remanded by Hon'ble High Court. I record my findings 
thereon for the reasons to follow: 


Sr. issues Findings 

No. 


1. Whether the termination of No 

services of the workman by 

the first party is legal and 
justified? 

2. If not, whether the workman is No 

entitled to be reinstated with 

full back wages? 

3. What relief the workman is As per order below 
entitled to? 

4. What order? As per order below 

REASONS 

Issue No. 1:— 

6. In this reference my Ld. Predecessor had framed the 
issues, recorded the evidence of both the parties and had 
passed the award and directed the first party to reinstate 
the second party workman with full back wages and 
consequential benefits. The said award was challenged in 
writ petition no. 2378/2004 before Single Judge of Hon'ble 
Bombay High Court. Wherein the Hon'ble Court set aside 
the award and by its order dated 11/10/2004 and the 
reference came to be rejected. The said order of Hon'ble 
Single Bench was challenged in Writ Appeal no. 787/2005 
before Divison Bench of Hon'ble Bombay High Court. The 
Hon'ble Division Bench set aside the award passed by 
CGIT as well as set aside the order of Single Bench and 
remanded the reference Back to this Tribunal for de-novo 
trial and disposal in accordance with law. In this respect 
the Id. adv. for this first party pointed out that neither the 
second party was appointed after following the procedure 
prescribed for appointment of a Bungalow Peon nor he 
was given any permanent appointment. Therefore 
according to the Id. adv. for the first party as per the letters 
of 1972 and 1996 in respect of appointment, the sub- 
Bungalow Peon remains as a temporary employee for three 
years until he is taken into the regular cadre of Peon. Till 
then his services can be terminated without assigning any 
reason. 

7. In respect of the appointment the fact is not disputed 
that neither there was any advertisement nor the workman 
had appeared for any test or interview. Even according to 
the workman he was appointed as per the recommendation 


of Chief Medical Superintendent, Central Railway Hospital, 
Kalyan. He was appointed as per the letters of 1972 & 1996 
referred in the written statement of the first party. Therefore 
the workman remained as a temporary employee of the first 
party for the period of three years and after three years he 
would have been absorbed in the regular service of the 
first party. In the circumstances the Ld. adv. for the first 
party submitted that the position of the employee during 
the period of three years is like probationer. The Ld. adv. 
further submitted that workman remained absent for about 
a month. Therefore as his service was found unsatisfactory, 
he was terminated from the services. This termination does 
not attach any stigma. In this respect it was submitted on 
behalf of the second party that he was not unauthorisedly 
absent from duty. On the other hand he had submitted 
leave application and has also obtained permission from 
the concerned officer at whose bungalow he was working. 
However workman has not produced any document to 
show that he had submitted any application for leave. On 
the other hand the first party has submitted on record at 
Ex-42 the letter of apology dated 29/04/1997 written by the 
workman wherein he has apologised for his unauthorised 
absences. 

8. From the above facts and circumstances on record it 
is clear that the workman was not appointed after following 
the procedure prescribed for recruiting an employee of 
Railway. On the other hand he was appointed as per the 
recommendations of Medical Officer. From the record it 
also clear that the workman had worked more than 240 
days continuously in a calendar year. Therefore the workman 
claims that his services cannot be terminated without notice 
and without giving him hearing. In this respect I would like 
to point out that as per the law laid down by the Apex 
Court in the case of Secretary, State of Karnataka & Ors. 
V/s. Umadevi & ors 2006 II CLR 261, a person recruited 
without following the procedure prescribed for the 
recruitment though continued in service for more than 240 
days, he cannot claim regularisation in the service. In this 
respect I would also like to refer another Apex Court ruling 
in Delhi Transport Corporation V/s. Moolchand (2009) 1 
SCC (L & S) 106 wherein the Hon'ble Court held that; 

"Continuance on ad-hoc basis for a long period did 

not confer any right for regularization when initial 

appointment itself was not made by following due 

process of selection." 

Though such employee cannot claim regularisation that, 
does not mean that he can be terminated at any time. On the 
other hand I would also like to point out that even a temporary 
worker if worked for 240 days or more cannot be removed 
from service arbitrarily as he is entitled to the protection 
under Section 25 F of the Industrial Disputes Act. 

9. In the case at hand though the workman is not entitled 
for regularisation in the service and his service can be 
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terminated by following the procedure prescribed under 
Section 25 F of I.D. Act. Now I would like to ascertain 
whether the procedure prescribed under Section 25 F of 
I.D. Act was followed while terminating or retrenching the 
workman by the first party. In this respect it was pointed 
out on behalf of first party that alongwith termination letter 
cheque of Rs. 3,319/- was sent to the workman. However 
details thereof are not given. Even the figure of his last pay 
is not given by the first party. They have also not mentioned 
either in the written statement or in affidavit of any of the 
witnesses what was the last pay of the workman and 
whether the amount sent by way of retrenchment 
compensation was due compliance of Section 25 F of I.D. 
Act? No doubt the termination/retrenchment in the case at 
hand was without show cause notice to the workman. 
Therefore termination or retrenchment can be called illegal 
if there is no strict compliance of Section 25 F of the I.D. 
Act. Merely sending cheque of an amount of Rs. 3319 
does not suffice the purpose as there is no reference as to 
what was the last pay of the workman. There is also no 
evidence to show that the amount of retrenchment 
compensation was sufficient as contemplated under Sec. 
25 F of the I.D. Act. In this respect suggestion was given to 
the workman in his cross examination at Ex-32 and he has 
replied that he cannot say whether cheque of retrenchment 
compensation was not less than his pay. From this reply 
conclusion cannot be arrived at that, the amount sent by 
cheque was sufficient and due compliance of Section 25 F 
of I.D. Act. Therefore I hold that the order of termination/ 
retrenchment passed by the management is no doubt illegal. 

10. The order of termination is found to be illegal. In this 
back drop the Ld. adv. for the workman has submitted that 
workman should be reinstated with full back wages. In this 
respect I would like to point out that the workman was 
recruited without following the recruitment procedure 
prescribed therefor. Therefore he cannot claim regularisation 
in the service and at any time the management can terminate 
his services by following the procedure laid down under 
Sec. 25 F of the I.D. Act. In this back drop there is no point 
in directing the first party to reinstate the workman with 
back wages etc. On the other hand to avoid the eventuality 
and multiplicity of litigations, I think it proper to award 
compensation to the workman for his illegal termination. 
While fixing the amount I would like to consider the fact 
that the litigation is pending since 1999. The matter was 
taken to Hon'ble High Court in Writ petition. The order and 
judgment of Hon'ble Single Judge was challenged in Writ 
Appeal. In writ Appeal the Hon'ble Court remanded the 
matter back to the tribunal. During the period of more than 
last fourteen years the workman must have sustained huge 
monetary loss. At the same time I also consider the fact 
that his appointment was not as per the recruitment norms. 


In the circumstances to meet the end of justice, I think it 
proper to award compensation to the tune of Rs. 1,00,000. 
Thus I decide this Issue No. 1 in the negative that, 
termination of services of the workman is not legal and 
proper, so also I hold that the workman is not entitled for 
reinstatement. Instead of reinstatement I think it proper to 
award compensation for illegal termination. Accordingly 
this issue No. 2 is aslo decided in the negative. In respect 
of issue No. 3 I hold that the workman is entitled to the 
compensation of Rs. 1,00,000 for his illegal termination. 
Thus I proceed to pass the following order. 

ORDER 

(1) The reference is party allowed with no order as to 
cost. 

(2) The order of termination is declared to be illegal. 

(3) The workman is not entitled for reinstatement. 

(4) Instead of reinstatement, the first party is directed 
to pay compensation to the workman to the tune 
of Rs. 1,00,000. 

Date: 26.08.2013 

K.B. KATAKE, Presiding Officer 

Rl'feTft, 11 2013 

^T°31T° 2573.—3ikjp|cb fRRR 1947 (1947 

44 14) feRRT 17^31 

4) 44444 <£ TTTS M'd+l 3jfc 444) 4,4+111 4) #4 3FJ44 
4 3ik)Pl4> f4414 ff cfrgfa 7E4TH 3MP|4> 3#I4RH, 

4) 4414 (TM TRsn 237/89 ) 471 944 P/ld 4R4t t, 
^4 474717 471 11/11/2013 4714P4 f34 411 

[R°TvT-41011/5/89-^t-2 (4t)] 

TJBfa 7T474!T4t, S^Wl 3#I4717t 

New Delhi, the llthNovember, 2013 

S.O. 2573. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 237/89) of the 
Cent.Govt.Indus.Tribunal-cum-Labour Court, Jabalpur as 
shown in the Annexure, in the industrial dispute between 
the management of South Eastern Railway, and their 
workmen, received by the Central Government on 
11/11/2013. 

[No. L-41011/5/89-D-2 (B)] 
SUMATISAKLANI, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/237/89 
PRESIDING OFFICER: SHRI R.B. PATLE 

The Secretary, 

South Eastern Railway Men's Union, 

Shahdol Unit, 

Qt. No. 245/2, Railway Colony, 

Distt. Shahdol Workman/Union 

Versus 

Sr. Divisional Mechanical Engineer, 

S.E. Railway, 

Bilaspur Management 

AWARD 

Passed on this 24th day of September 2013 

1. As per letter dated 30-10-89 by the Government of 
India, Ministry of Labour, New Delhi the reference is 
received. The reference is made to this Tribunal under 
Section lOofl.D. Act, 1947 as per Notification No. L-41011/ 
5/89-D-2(B). The dispute under reference relates to : 

"Whether the action of the management of Bilaspur 
Division of South Eastern Railway, Bilaspur in 
terminating the services of their workmen S/Shri 
Ravindra Kumar Shrivastava, Surajbali Singh, Mumtaj 
Khan, Mahmod Khan, Suresh Kumar Yadav, Mohd. 
Samim and Ram Kumar, Substitute Shed Khallasi of 
Locoshed Shahdol is legal and justified? If not, to 
what relief the workmen are entitled to?" 

2. After receiving reference, notices were issued to the 
parties. 1st party Union submitted statement of claim at 
Page 8/1 to 8/5. The case of 1st party Union is that the 
workmen Shri Ravindra Kumar Shrivastava, Surajbali Singh, 
Mumtaj Khan, Mahmod Khan, Suresh Kumar Yadav, Mohd. 
Samim and Ram Kumar are sons of Railway employees. 
They were appointed under orders of Sr. Divisional 
Mechanical Engineer, S.E. Rly, Bilaspur as substitute Shed 
Khalasis in the Loco shed, Shahdol from 1-1-1984. That 
those employees were subjected to Medical Test before 
they joined their duties. Their service was with the entire 
satisfaction of their superiors. After working of about 1 
year 3 months, these workmen and some other workmen 
were not allowed to perform duty from 4-4-85. Orally they 
were told that their services were terminated, nothing was 
give in writing to them, notice of termination was not given, 
pay in lieu of notice was not paid to them, retrenchment 
compensation was not paid. 

3. It is submitted that termination of their services is in 
violation of provisions of I.D. Act. the provision of Indian 
Railway Establishment Manual were not complied. Hat the 


services of these workmen were to be terminated on any 
other ground/misconduct, the management should have 
issued chargesheet. Those workmen did not received 
chargesheet from management, they were not given 
reasonable opportunity by the management for their 
defence. That some of the workmen appointed under the 
same office order were allowed to continue to work namely 
Ramkumar was taken on duty after long time. Thus it is 
reiterated that the service of those 7 workmen are terminated 
in violation of Section 25-F of l.D. Act. The termination is 
illegal. Union prays for reinstatement for all 7 workmen 
with consequential benefits. 

4. Ilnd party filed Written Statement at page 9/1 to 9/9. It 
is submitted that the Ministry of Railway vide letter dated 
7-6-84 advised all Railway Organisation to stop engagement 
of fresh employees. Under said order strength of casual 
labour as existing on 1-1-84 was to be closen. Earlier to 
these orders there were clear instructions that no fresh 
candidate should be engaged without personal approval 
of General Manager. That 10 substitutes were engaged in 
Loco/SDL to meet casualties exceeding leave reserve 
provided from various dates from 12-1 -84, it was presumed 
that they had rendered service in Railway earlier. Complaints 
were received in early 1985. Those persons engaged in 
Loco/SDL on the basis of forged and false certificates of 
admission. 

5. In fact-finding enquiry, Committee of two officers i.e. 
Asstt. Personnel Officer and Asstt. Mechanical Engineer, 
Bilaspur was ordered. The records of engagement and 
interview of 10 substitutes were asked to be produced. 
The Certificates produced by the substitutes were verified 
by the Committee from salary bills, LP sheets, through 
which the payment of salary was made. On the basis of 
report of said committee, 10 substitutes were terminated 
from 4-4-85. Later 3 substitutes produced genuine 
certificates of earlier service which they could not produce 
at the time of enquiry, they were reengaged. It is submitted 
that the termination of services of those substitutes is not 
a retrenchment under I.D. Act. It was disciplinary measure 
taken after the enquiry giving opportunity to the concerned 
persons. The question which was referred to the Vigilence 
Commission is to locate persons who are involved in 
forgery of certificates. That production of false certificate 
in the Division is not solitary case of the persons in Loco/ 
SDL. Such cases are being occurred at various places. The 
cases involved making of forged signatures of the Unit 
Supervisors, getting rubber stamps of railways units 
prepared in the market and using them for making false 
certificates and false papers. The services were terminated 
as the earlier service certificate were found not genuine. 
On such grounds, Ilnd party submits that workmen are not 
entitled to relief prayed by them. If their services are not 
retrenched rather their services are terminated as they had 
submitted bogus certificate of past service. 
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6. Union filed rejoinder at Page 11/1 to 11/2 reiteration 
its contention that termination of their service is in violation 
of I.D. Act without giving opportunity to the workmen for 
their defence. 

7. Considering pleadings on records, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Affirmative 
management of Bilaspur 

Division of Sough Eastern 
Railway, Bilaspur in 
terminating the services of 
their workmen S/Shri 
Ravindra Kumar 

Shrivastava, Surajbali 
Singh, Mumtaj Khan, 

Mahmod Khan, Suresh 
Kumar yadav, Mohd. Samim 
and Ram Kumar, Substitute 
Shed Khallasi of Locoshed 
Shahdol is legal? 

(ii) If not, what relief the Relief prayed by 

workman is entitled to?" workmen are 

rejected. 

REASONS 

8. Union is challenging termination of services of those 
7 employees names appearing in the order of reference for 
violation of Section 25-F of I.D. Act. That no chargesheet 
was issued to him, no enquiry was conducted, notice for 
termination of service was not issued, retrenchment 
compensation was not paid and pay in lieu of notice was 
not paid to the employees. 

9. Management denied those contentions. It is case of 
management that those 7 employees had secrured job 
producing bougs certificate of past service. Fact Finding 
committee had verified genuineness of the certificate. The 
Union did not adduce any evidence to substantiate its 
claim. As per order sheet dated 15-9-95, the Union declined 
to adduce evidence and the management examined the 
witness to substantiate its defence. Documents Exhibit 
M-2 proved from evidence of management's witness finds 
clear reference of verifying past service certificate of all 
those employees in the record of their service being citizens. 
The certificates of past service produced by those 
employees were found not genuine. 

10. Evidence of management's witness Shri M.S. 
Mondle has stated in his evidence that enquiry was 
conducted by him alongwith one Mr. Agrawal. He has given 
details about verifying correctness of the certificate of past 
service produced by Shri Ravindra Kumar Shrivastava, 
Surajbali Singh and Mahmod Khan. From muster register, 


they are examined, no entries of those employees were 
apperaring in it. In his Cross-examination, management's 
witness says chargesheet was not issued to those 
employees. That he had signed on report Exhibit M-2. In 
said report, it is written that the muster roll do not show 
the names of those employees. The evidence of 
management's witness Rajesh Agrawal is on the point that 
he had signed report Exhibit M-2. The enquiry was 
conducted by him along with Shri Mandal. The witness 
was not cross-examined on behalf of the Union. Witness 
No. 3 R.K. Ingde in his evidence says he had enquiry muster 
roll of Shri Suraj Bali and Suresh Kumar Yadav, their names 
were not appearing in the muster roll at Bhilai. Their names 
were not appearing in the Bill Book. In his cross- 
examination, he says that he had received order in writing 
for enquiry. He had not made enquiry from the workman 
concerned. MW-4 shri Nemichand in his evidence says 
that he had made enquiry in respect of Mohd. Khan from 
PWI Bhatapara. He examined salary bills register from 
24-1 -83 to 23-1-84. Name of Shri Mohd. Khan was not found 
by him. Counsel for Union declined to cross-examine the 
witness. Evidence of management's witness Rajbir Singh 
is on the point that he had examined record in office of PWI 
Bonsera. Name of Mohd. Muntaz Khan; R.K. Shrivastava 
were not found in original record. In his cross-examination, 
he says that he was working at Umsara since July 1995, he 
was not working at Umsara during 81 to 83. The evidence 
of management's witness P.K. Biswas is on the point that 
he was working as Head Clerk at PWI Office Baraduar. The 
names of Suresh Kumar and Surajbali Singh were not 
appearing in record of PWI Office during 1976 to 77. His 
evidence is not shattered in his cross-examination. 
Management's witness R.K. Ingle in his evidence of 
affidavit states that in Bhilai complex, there was not 
Inspector of Works in Railway Electrification office. He 
investigated engagement of Mohd. Shamim and there was 
no record existing nor in the office of IOW (RE) Bhilai. In 
his cross-examination, the witness says only record about 
said employee was not with the management. 

11. Affidavit of evidence of management witness R. 
Shankaran is filed exhaustively about the verification of 
the past service record of all 10 employees, after vertification 
past service record of all 7 workmen were found bogus. 3 
other employees had produced documents of past service. 
Subsequently his evidence remained unchallenged. 

12. The report Exhibit W-2 corroborates evidence of 
management's witnesses. I did not find reason to discuss 
their evidence, no witness is examined by the Union to 
substantiate their contentions. When all those 7 employees 
were employed as substitutes, they submitted bogus 
certificate of past service, there was prohibition in engaging 
new faces. That new faces should be engaged only with 
prior approval of the General Manager. The evidence of 
record is cogent that 6-7 employees secured employment 
producing bogus certificate of past service. On said 
grounds, their services were terminated. The fact Finding 
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Committee was appointed. He verified the record and 
submiteed report Exhibit W-3. For above reasons, I record 
my finding in Point No. 1 in Negative. 

13. In the result, award is passed as under:— 

(1) Action of the management of Bilaspur Division 
of Sough Eastern Railway, Bilaspur in terminating 
the services of their workmen S/Shri Ravindra 
Kumar Shrivastava, Surajbali Singh, Mumtaj 
Khan, Mahmod Khan, Suresh Kumar Yadav, 
Mohd. Samim and Ram Kumar, Substitute Shed 
Khallasi of Locoshed Shahdol is propoer and 
legal. 

(2) Relief prayed by workmen are rejected. 

R. B. PATLE, Presiding Officer 
11 d°lHI, 2013 

+/T°3TT° 2574. —3fl4)Pl+ -facTR 1947 (1947 

"SRI 14) "SFY «4RT 17 +) 4 4U+K Ffefe 3TFF 

Ti^r^TcNr 4( tots f44rrof4 sffc +4+111 4) 

3FJ*m 4 3t14)p|+ 4 TO+E 3fl4lPl+ 

3Tf?T^T^T 'd'dd'jl 4) TO 7TO4 WTT 9/90 TOT 9+lP/ld TOTcff 
t, TO 4?4fa TO+E TOT 11/11/2013 TOT 3TRT fSTT 8TT | 

[4° TeG 12012/240/89-341^3117 (41-III)] 

7JEf4 B+dldl, TOJflFT 3#TOKt 

New Delhi, the 11th November, 2013 

S.O. 2574. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award Ref. 9/90 of the Cent.Govt. 
Indus. Tribunal-cum-Labour Court, Jabalpur as shown in 
the Annexure, in the industrial dispute between the 
management of State Bank of Indore, and their workmen, 
received by the Central Government on 11/11/2013 

[No. L-12012/240/89TR (B-ffl)] 

SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/9/90 

PRESIDING OFFICER: SHR1R. B. PATLE, 

S/o Shri Anand Gupta, 

S/o Shri Jagdish Chandra Gupta 
R/o Mayaram Sadan, 

Jayeshwar Road, 

Ambah, 

Distt. Morena (MP) Workman 


Regional Manager, 

State Bank of Indore, 

Now State Bank of India, 

Regional office, 

Modi House, Gandhi Road, 

Gwalior. Management 

AWARD 

Passed on this 26th day of June 2013 

1. As per letter dated 5-1 -90 by the Government of India, 
Ministry of Labour, New Delhi, the reference is received. 
The reference is made to this Tribunal under Section-10 of 
I.D. Act, 1947 as per Notification No. L-12012/240/889-IR 
(B-3). The dispute under reference relates to: 

"Whether the action of the management of the R.M. 
State Bank of Indore, now State Bank of India. Gwalior 
in not providing employment to Shri Anand Gupta, 
clerk-cum-cashier after 27-3-1982 and whether his said 
termination is justified? If not, to what relief the 
workman is entitled for?" 

2. After receiving reference, notices were issued to the 
parties. 1st party workman submitted his statement of claim 
at Page 5/1 to 5/3. The case of 1 st party workman is that he 
was appointed as clerk cum cashier at Ambah branch of 
State Bank of Indore (now merged as State Bank of India), 
he was appointed against clear vacancy as the work in the 
Bank was increased. He was allowed to work till 27-3-82. 
He had worked for total period of 75 days in the Bank. After 
termination of his service. Bank employed Miss Uma Gupta 
on 5-4-82 and she continued till 18-6-82. The practice of 
hire and fire continued till the middle of June 1986 by the 
Bank. After judgment by Industrial Tribunal, such practice 
was disapproved, 1st party workman submits that he had 
approached serveral times to the authority of Bank to take 
him in service but his request was not considered. 

3. The Bank is subsidiary of State bank of India 
nationalized Bank and thus it is an authority Article 12 of 
constitution, it cannot act in arbitrary manner in violation 
of Articles 14 & 16 of the Constitution of India. Workman 
submits that termination of service is in violation of Section 
25-G, H of I.D. Act He prays for reinstatement with back 
wages. 

4. Ilnd party management filed Written Statement at page 
8/1 to 8/5. It is contented by Ilnd party that workman had 
not worked for 240 days preceding 12 months from alleged 
retrenchment. Therefore the reference is not tenable. 
Workman is not entitled to benefit of Section 25-G. H of I.D. 
Act. As per Clause 69 of Desai Award, casual employees 
are excluded from operation of said award. As per Clause 
23.19 of Desai Award, Bank can employ casual employee 
for 3 months in an year. The award does not provide for 
confirmation of such employees. That the workman was 
casually engaged for specific period. Discontinuation does 


Versus 
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not amount to retrenchment under Section 2(oo) of l.D. 
Act. Rather it is under exemption under clause (bb) of 
Section 2 (oo) of the Act. The Bank is a public sector under 
administrative control of Central Government. The 
recruitment policy for the Bank needs written exam for all 
eligible candidates. The written examination is conducted 
by Regional Recruitment Board. The Ilnd party submits 
that workman was engaged for 30 days from 12-1-82 to 
10-2-82, thereafter for another 30 days from 11-2-82 to 
12-3-82 then from 13-3-82 to 27-3-82 for 15 days. The 
workman has not completed 240 days continuous service. 
He is not entitled to benefit under Section 25-G, H of l.D. 
Act. The discontinuation of workman does not amount to 
retrenchment. On such grounds, llnd party prays for 
rejection of the claim. 

5.1st party filed rejoinder at Page 11/1 to 11/2 reiterating 
its contention that discontinuation of his service in 
violation of Section 25-G H of l.D. Act. 

6. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 


(i) Whether the action of the In Affirmative 
management of the R.M. 

State Bank of Indore, now 
State Bank of India, Gwalior 
in not providing employ¬ 
ment to Shri Anand Gupta, 
clerk cum cashier after 
27.3.1982 and whether his 
said termination is legal? 


(ii) If so, to what relief the 
workman is entitled to?" 


Relief prayed by 
workman is 
rejected. 


REASONS 


7. Though the workman has contented that his 
discontinuation from service is in violation of Section 25-G, 
H of l.D. Act, the workman has failed to adduce evidence. 
Workman was proceeded exparte on 14-11-2006. 
Management of Ilnd party filed affidavit of evidence of 
Shri Ambarishchandra Dixit. The witness of management 
has stated that workman had not completed 240 days 
continuous service. He is not entitled to protection of 
Section 25-G H of l.D. Act. Workman was engaged as casual 
employee.The dispute is filed after six years is belated. As 
per settlement dated 19-10-66, the Bank has power to 
engage casual employees for three months, the services of 
employees are automatically terminated. It does not amount 
to retrenchment. The management's witness remained 
unchallenged. Workman fails to cross-examine the 
management's witness. I do not find reason to disbelieve 
evidence of said witness. The workman has failed to 
establish that the action of the management in not providing 
him employment is illegal. 


8. Counsel for management Shri Chaturvedi relies in 
ratio held 

"In case of S.M. Nilajkar Versus Telecom district 
Manager reported in 2003(4) Supreme Court Cases 
27. Their Lordship of the Apex Court dealing with 
scope of Section 2(oo)(bb) of l.D. Act held burden to 
prove the ingredients of sub caluse (bb) on employer, 
employment must be shown to be under a contract 
which stipulates that it, would come to an end with 
the expiry of the project or scheme and the workers 
must be shown to have been made aware of such 
stipulation at the commencement of their 
employment. 

No such evidence is adduced by the employee therefore 
ratio in above cited case cannot be applied to present case. 

Next reliance is placed on ratio held in 

“Case of General manager, Haryana Roadways verus 
Rudhan Singh reported in 2005(5) supreme Court 
Cases 591. Their Lordship dealing with the point of 
back wages, grant and quantum held there is no rule 
of thumb that in every case where Industrial. Tribunal 
gives finding that termination of service was in 
violation of Section 25-F of l.D. Act, entire back wages 
should be awarded order for payment of back wages 
should not be passed in a mechanical manner but a 
host of factors have to be considered. Said factors 
enumerated and discussed method and nature of 
appointment, qualifications of workman, length of 
service and availability of alternative work are the 
main heads under which these considerations would 
fah.” 

In the present case, violation of Section 25-F of l.D. Act 
is not proved. Therefore the workman cannot be allowed 
reinstatement or back wages. Therefore ratio cannot be 
applied beneficially. 

In Case of Batala Coop. Sugar Mills Ltd. Versus Sowaran 
Singh reported in 2005(8) supreme Court Cases 481, their 
Lordship dealing with scope of Section 2(oo) (bb) and 
Section 25-F, H of l.D. Act held that workman engaged on 
casual basis on daily wages for specific period.Termination 
of services of if retrenchment held such workman cannot 
be said to have been retrenched in view of Section 2(oo)(bb). 
Hence direction to reinstate workman with back wages. 

In the present case, there is no evidence that workman 
was engaged for specific period for specific work therefore 
the ratio held in the case cannot be applied to the case at 
hand. 

9. However the workman has not adduced evidence to 
substantiate his claim as discussed above, any kind of 
illegality in action of management is not proved. Therefore 
I record my finding in Point No. 1 in Affirmative. 
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10. In the result, award is passed as under:— 

1. The action of the management of the R.M. State 
Bank of Indore, now State Bank of India, Gwalior 
in not providing employment of Shri Anand Gupta, 
clerk cum cashier after 27-3-1982 and whether his 
said termination is legal. 

2. Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 

^ 11 2013 

5FT°31T° 2575. —sMPlcb 3#m, 1947 (1947 

5FT 14) fe STRT 17 ^ 3^004 ff 3TPTt 

IfefT iratl 7T3T ^ Pidj'd'hl 3jfc <=b4<=bl<l* ^ 

sgsm i[ 3fklP|ch i[ 7TTTH 3MfW 

3#pjmrr 5ft WEtfZ 33/2000 5frf y<hlP/ld 

11/11/2013 ^rTRTfSTT 8TTI 

[#Ty5-12012/359/99-3Tlf 3TO (^-1)] 

7JBf?r B=bdHl, SFj^fFT 3lferRt 

New Delhi, the 11th November, 2013 

S.O. 2575. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award Ref. 33/2000 of the Cent. Govt. 
Indus. Tribunal-cum-Labour Court, Jabalpur as shown in 
the Annexure, in the industrial dispute between the 
management of State Bank of India, and their workmen, 
received by the Central Government on 11/11/2013. 

[No. L-12012/359/99-IR(B-I)] 

SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFOKETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/33/2000 

PRESIDING OFFICER: SHRI R.B. PATLE 

Shri Santosh Kumar Mishra, 

S/o Shri J.P. Mishra, 

C/o Vinod Kumar Mishra, 

6-LIG, Vishram Baba Housing Board Colony, 

Jabalpur Road, Katni Workman 

Versus 

Regional Manager, 

State Bank of India, 

Zonal Office, Civic Centre, 

Marhatal, 

Jabalpur (MP) Management 


AWARD 

Passed on this 3rd day of October 2013 

1. As per letter dated 20-1-2000 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of ID. Act, 1947 as per Notification No. L-12012/ 
359/99/IR(B-I). The dispute under reference relates to: 

"whether the action of the management of State Bank 
of India, Region-I, Jabalpur (MP) in terminating the 
services of Shri Santosh Kumar Mishra, S/o Shri J.P. 
Mishra serving previously at the Market Branch, 
Katni w.e.f 8-3-99 after serving continuously from 
1994 is legal and justified. If not, to what relief the 
workman is entitled?" 

2. After receiving reference, notices were issued to the 
parties. Workman filed statement of claim at page 2/1 to 
2/4. Case of workman is that he was initially appointed as 
Messenger from 1-4-93, he was continously working till 
8-3-99. That he had worked for 204 days in 1993, 287 days 
in1994,267 days in 1995,268 days in 1996,260 days in 1997 
& 258 days in 1998—the actual working days. If holidays 
and other rest is included the total number of days would 
be more. That he is covered under Section 25-B of I.D. Act. 
That the Ilnd party Bank is established under SBI at 1955. 
The work performed by him is of permanent nature.The 
post were available. His services were arbitrarily terminated. 
He has challenged termination order in Writ Petition 
622/88. At the time of hearing of Writ petition, observations 
were made that remedy under I.D. Act should be resorted. 
The petition was disposed. 

3. That despite of continuously working for many years, 
his services were not regularized. His service is terminated 
in violation of Section 25-F, G & H of I.D. Act. On such 
grounds, 1st party workman prays for his reinstatement 
with back wages. 

4. Ilnd party filed Written Statment at Page 6/1 to 
6/3. Ilnd party denies, that the workman was posted as 
Messenger. According to Ilnd Paty, 1st party workman was 
working as canteen boy in a canteen run by Local 
Implementation Committee of the staff of the State Bank of 
India, Katni Market Branch from March 93 to February 99. 
He was paid from Account to Staff Welfare Fund. There is 
no employer-employee relationship between the parties. 
1st party workman was never in employment of bank. The 
Bank is not under obligation to reinstate him or continue 
him in service. Workman never worked for more than 240 
days in a calendar year. It is denied that workman is coverd 
under Section 25B of I.D. Act. All other adverse contentions 
of workman are denied by Ilnd party. Ilnd party prays for 
rejection of claim of 1st party workman. 

5.1st party workman filed rejoinder at Page 7/1 to 7/2. 
Workman has reiterated his contention in Statement of claim 
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that he was continuously working with the Ilnd party Bank 
from March, 93 to February, 99. He had completed 240 days 
continuous service during each of the year. That his services 
were terminated in violation of provisions of I.D. Act. He 
has reproduced details of his working days and prays for 
his reinstatement. 

6. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Negative 
management of State Bank 

of India, Region-I, Jabalpur 
(MP) in terminating the 
services of Shri Santosh 
Kumar Mishra, S/o Shri J.P. 

Mishra serving previously 
at the Market Branch, Katni 
w.e.f. 8-3-99 after serving 
continuously from 1994 is 
justified? 

(ii) If not, what relief the As per final order, 

workman is entitled to?" 

REASONS 

7. Workman is challenging legality of his termination 
from 8-3-99. It is case of 1st party workman that he was 
initially engaged as messenger from March, 1993. He was 
continuously working for more than 240 days during each 
of the year. His services are terminated without issuing 
notice or paying retrenchment compensation violating 
Section 25-F of I.D. Act. Ilnd party denied all those 
contentions. It is contended that 1st party workman has 
completed 240 days continuous service. Workman was 
working as canteen boy. There is no employer employee 
relationship between parties. 

8. 1st party workman filed affidavit of his evidence 
covering most of his contentions that he was initially 
appointed. As Messenger from 1-4-93. He was 
continuously working for more than 240 days all the 
years.That his name is accorded as messenger in Local 
Dak Book from 6-7-93 to 11-07-97. His services are 
terminated without paying retrenchment compensation, 
notice was not issued. The chargesheet was not issued no 
enquiry was conducted. In his cross-examination workman 
says he was not given letter of appointment. He was orally 
engaged. His name was not sponsored through 
Employment Exchange. The post was not advertised. He 
denies that he was engaged as canteen boy. That Writ 
Petition No. 622/98 was filed by him, copy is produced at 
exhibit M-l. That his discontinuation on 8.3.99, he was 
regularly working in the Bank. After termination of his 
service, he is unemployed. 


9. The management filed affidavit of witness Shri 
Prakash Chandra convering contentions of the Ilnd party 
that the workman was engaged as canteen boy during 
the period from March, 1993 to February, 1999 by the 
Local Implementation Committee. He was not appointed 
by Bank as messenger. There is no relationship of master 
and servant or employer employee. The 1st party workman 
was never appointed by the Bank as such he did not 
worked for more than 240 days in any of the calender 
year. In his cross-examination, management's witness says 
that the workman was working at Katni Market Branch of 
the Bank. It is denied that workman was working as 
messenger. The witness reiterates that he was working as 
canteen boy. The Local Implementation Committee is not 
registered under any Act. Said Committee works on welfare 
of the employees. The work of Bank is extracted from its 
employees. During 93 to 99, he was not working at Katni 
Branch. That he had given evidence as per available 
record. However record is not produced. He again says 
that no attendance is maintained of canteen boy. That he 
had made enquiry from the old employees and came to 
know that the workman was working as canteen boy. Any 
of those employees are not examined as witness of the 
management, no documents are produced by Ilnd party 
to show that the 1st party workman was working as 
canteen boy. Any office bearer of the Implementation 
Committee of the Bank is not examined as witness. It is 
clear that evidence of management witness is heresay. 
The evidence of workman that he was working as 
messenger in the Bank is supported by Document Exhibit 
W-l. The Local Dak Book shows name of workman as 
messenger from 6.7.93 till 11.6.97. The entries from 1993 
to 1997 is for very long period. The name of workman 
shown as messenger. The management has not explained 
how those entries were recorded. The evidence is cross- 
examination of management's witness shows that the entry 
of canteen boy is not taken in the Local Dak Book. 
Therefore the evidence of workman corroborated from 
the entries in document Exhibit W-l needs to be accepted 
instead of the here-say evidence of the management's 
witness. The evidence discussed above therefore clearly 
establish that the workman was working as messenger in 
the Bank and he had completed more than 240 days 
continuous service during each of the year. 

10. Consel for 1st party workman Shri Aditya Ahiwasi 
relied on ratio held in— 

Case of Shrimati Sunita Gupta versus Nagar Palika 
Parishad Sabalgarh and another reported in 2010(3) M.P.H.T. 
243, Krishna Bhagya Jala Nigam Ltd. versus Mohammed 
Rafi reported in 2009(11) SCC-522 and Case of Sanjay Kumar 
versus Chief Executive Officer, Janpad Panchayat, Ratlam 
reported in 2010(3)-MPLJ 457. The ratio held in those cases 
about burden lies on workman about completion of 240 
days service. 
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In present case, the evidence adduced by workman and 
the document Exhibit W-l proves as the workman was 
working as Messenger for more than 240 days since March 
1993 till termination of his service. As the burden in 
discharged by workman, detailed discussion of those cases 
is not required. 

Reliance is also placed in ratio held in— 

"Case of Devinder Singh versus Municipal Council, 
Sanaur reported in AIR-2011 Supreme Court Cases 
2532. The Lordship of the Apex Court dealing with 
Section 2(s) of I.D. Act held the definition of workman 
also doesnot make any distinction between full time 
and part time employee or a person appointed on 
contract basis. There is nothing in the plain language 
of Section 2(s) from which it can be inferred that only 
a person employed on regular basis or a person 
employed for doing whole time job is a workman and 
the one employed on temporary, part time or contract 
basis on fixed wages or as a casual employee or for 
doing duty for fixed hours is not a workman. 

12. From evidence of workman, it is clear that his services 
are terminated without paying retrenchment compensation, 
without issuing notice as such termination of his services 
is in violation of Section 25-F of I.D. Act. Therefore I record 
my finding in Point No. 1 in Negative. 

13. Point No. 2—In view of my finding in Point No. 1, 
termination of service of workman is in violation of Section 
25-F. The question arises to what relief the workman is 
entitled. Workman was working as Messenger from March 
93 to Feb., 99 for about 6 years. Learned Counsel for 
1st Party Mr. Aditya Ahiwasi submits that his termination 
of services of 1st party workman is in violation of Section 
25-F of I.D. Act, relief of reinstatement with back wages 
would be allowed. In support of his argument, relies on 
ratio held in 

"2010-III-MPLJ-457 case of Sanjay Kumar versus 
Chief Executive Officer, Ratlam, in concluding para, 
their Lordship observed in facts and circumstances 
of the case Court is of the view that learned trial 
Court rightly allowed the petition by the petitioner 
and set aside the order of termination. That there 
was no justification on the part of learned court 
below in not awarding the back wages." 

14. Mr Tripathi learned counsel for management on the 
point relies on : 

"Ratio held in case of Santokh Singh versus 
Chandigarh Administration reported in 2006(13) 
Supreme Court Cases 751. Their Lordship dealing 
with the relief after termination of service, 
compensation in lieu of reinstatement and pensionary 
benefits. Temporary employee allowed to put in 34 
years of service and relieved by termination 


simpliciter. He having no legally enforceable right. 
Held this case deserves sympathetic consideration 
on humanitarian grounds. Respondent authority to 
pay the appellant a lumpsum amount of Rs. 50,000. 

In case of M/s Ruby General Insurance Co. Ltd. versus 
Shri P.P. Chopra reported 1969(3) Supreme Court Cases 
653. Their Lordship held that (i) normal rule is that in case 
of invalid orders of dismissal, industrial adjudication would 
direct reinstatement of a dismissed employee. Nevertheless 
there would be cases where it would not be expedient to 
adopt such a course. 

(ii) In the present case, the reinstatement directed by 
the Tribunal was inexepedient. For the respondent had 
served the company only for 12 months. No one induced 
him to give up service. The Company's establishment was 
small. The respondent, as a stenographer in whom trust 
could be placed did not inspire confidence in the Regional 
Manager. The Tribunal erred in reinstating him. It should 
have awarded him only compensation." 

The facts of present cases are not comparable with the 
case at hand. The services of workman are not terminated 
in any kind of misconduct, therefore ratio held in above 
case cannot be applied to the case at hand. 

In case of Shri Rajkumar versus Jalagaon Municipal 
Corporation reportred in 2013(2) Supreme Court Cases 751. 
Their Lordship in para-5 of the judgment observed in view 
of findings recorded by Learned Single Judge and Division 
Bench of High Court recorded a finding that appellants 
were temporarily appointed on daily wages as and when 
work was available and not posted on regular basis against 
any sanctioned post. Hence held there is no reason and 
justification to interfere with the orders passed by the two 
courts refusing to set aside termination of appellants. 
However we are of the view that direction for payment of 
Rs. 10,000 to the appellants will not compensate them hence 
appellants who approached for conciliation after 8 to 
10 years from the date of termination are entitled to a sum 
of Rs. 50,000 each whereas appellant who approached 
conciliation officer within 2 to 3 years shall be entitled to 
get a sum of Rs. 1,00,000.” 

15. Learned Counsel for workman relies in ratio held 
in— 

"Case of Hajinder Singh versus Punjab State 
Warehousing Corporation reported in 2010(3) 
Supreme Court Cases 192. The finding of the Labour 
Court termination holding unlawful and awarding 
reinstatement with 50% back wages was upheld by 
the Lordship. Careful reading of this judgment clearly 
shows that the workman was in service from 5.3.86 
after 7 months, the engineer of the corporation issued 
order dated 3.10.86 whereby the appellant as work 
Munshi in the pay scale of Rs. 350-525 for three 
months. His services ended on 4.5.87. 
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The judgment in Case of Shri Rajkumar versus Jalagaon 
Municipal Corporation reported in 2013(2) Supreme Court 
Cases, compensation Rs. 50,000 was allowed to some of 
the employees who had approached for conciliation 
proceedings after lapse of 8 to 10 years and Rs. 1 Lakh to 
the employees approaching for conciliation proceeding 
within 2-3 years. 

In present case, such long lapses are not noticed. In 
present case, workman was in continuous service for 
6 years. Considering his services are not terminated for 
any kind of misconduct, considering his length of services 
and age at the time of termination, in my considered view, 
compensation Rs. 1,50,000 would be appropriate. 
Accordingly I hold and record my finding in Point No. 2. 

16. In the result, award is passed as under:— 

(1) Action of the management of State Bank of India, 
Region-I, Jabalpur (MP) in terminating the 
services of Shri Santosh Kumar Mishtra, S/o Shri 
J.P. Mishra serving previously at the Market 
Branch, Katni w.e.f. 8.3.99 after serving 
continuously from 1994 in not proper. 

(2) Management is directed to pay Rs. 1,50,000 as 
compensation to the workman Shri Santosh Kumar 
Mishra. 

Amount as per above order shall be paid to workman 
within 30 days. In case of default, amount shall carry 9% 
interest per annum from the date of award till its realization. 

R.B. PATLE, Presiding Officer 

M Rt#, 11 44HI, 2013 

2576.—3MP|cb 1947 (1947 
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New Delhi, the 11th November, 2013 

S.O. 2576. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 64/2007) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Nagpur as shown 


in the Annexure, in the industrial dispute between the 
management of South East Central Railway, and 
their workmen, received by the Central Government on 
11/11/2013. 

[No. L-41012/94/2005-IR(B-I)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/64/2007 Date: 18.10.2013 

Party No.l : The Sr. Divisional Commercial Manager, 
South East Central Railway, Nagpur 
Division, Nagpur. 

Party No. 2 : The General Secretary, 

Parcel Porter Sanghtana, 

South East Central Railway, 

New Mankapur, Plot No. 37, 

Mhada Colony, Nagpur-440 030. 

AWARD 

Dated: 18 th October, 2013 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of SECR and their workman, Shri Arun 
Barsagade, for adjudication, as per letter No. L-41012/94/ 
2005 dated 14-11-2007, with the following schedule:— 

"Whether the Parcel/Hammal is workman of the 
Railway Administration? If so, whether the action of 
the management of South East Central Railway, 
Nagpur Division, Nagpur (MS) in terminating/ 
stopping from the services of Shri Arun Barsagade, 
Parcel Porter w.e.f. 03-01 -2005 is proper and justified? 

If not, what relief the parcel porter is entitled to?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the claimant, Shri Barsagade, 
("the claimant" in short), filed the statement of claim. 
However, the management of SECR, ("Party No. 1" in short) 
failed to file their written statement. 

The case of the claimant as presented by the union in 
the statement of claim is that it (the union) is a registered 
trade union under the Trade Unions Act, 1926 and the 
claimant is its member and the Indian Railway have been 
divided into various railways including South Eastern 
Central Railway and the Railway is engaged in various 
systematic activities with the motive to make gain and 
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profit and management of Railways carry the business of 
transportation of goods/parcels and accept parcels at all 
the Railway stations to send the same to different places 
and the parcels are loaded in and unloaded from wagons 
and for the same, the wagons are required to be opened 
and re-sealed, whenever it is required and for such loading, 
unloading, opening, sealing or re-sealing, the labourers 
called parcel porters are being engaged in all Railway 
stations and the said works are of permanent and perennial 
in nature and under the contract Labour (Abolition and 
Regulation) Act, 1972, contract labours cannot be engaged 
from execution of permanent and perennial nature of work. 

The future case of the claimant as presented by the 
union is that the claimant was working in Gondia Railway 
station as a parcel porter from the year 1994-95 and he had 
completed more than 240 days of continuous service and 
he was entitled to be treated as a Regular Railway Parcel 
Porter from the date of his initial appointment and he is 
also entitled for the same salary ,which was being paid to 
regular parcel porters and the appointment/recruitment of 
the claimant was made through the notification dated 
08.08.1994, after interview and following other procedures 
laid down in the Railway Recruitment Rules as parcel porter 
and the Railway administration allowed the claimant to 
work in parcel office only for four hours in a day since 1994 
to May, 1997 and subsequent to May, 1997, the working 
hours were increased to eight hours in a day, but the 
management did not allow the claimant to work for the 
whole month like the regular railway parcel porters and the 
claimant was allowed to work for 20 to 25 days, in a month 
and his wages was also reduced, in violation of section 9- 
A of the Act stating that there was no sufficient work in the 
station and the workman was working under the control of 
the Railway administration and payment for such work was 
also being made by the Railway Administration and there 
was employer and employee relationship between the Party 
No. 1 and the claimant and the claimant was a "workman" 
as per the definition of section 2(s) of the Act. It is also 
pleaded that the claimant was a casual parcel porter and 
not a licensed porter and he was in the muster rolls of Party 
No. 1 and he had completed 120 days of work long before, 
as causal parcel porter and he was entitled for temporary 
status with the pay scale of Rs. 2540-3200 and he was 
issued experience certificate and identity card by the station 
manager and Party No. 1 acted in violation of the directives 
of the Railway Board dated 30.07.1997 and the Senior 
Division Commercial Manager, SEC Railway issued one 
circular dated 19.10.2004 without any authority or valid 
reason, drastically reducing the wages of the claimant and 
other casual parcel porters, in utter disregard to the earlier 
circulars issued by the Railways for payment of wages to 
the parcel porters under the Minimum Wages Act and when 
the parcel porters refused to accept the reduced wages, 
the management of party No. 1 stopped the claimant and 
other parcel porters from carrying out their routine duty of 


loading and unloading railway parcel and Party No. 1 after 
sitting over the issue for several years, lastly in the year 
2009, paid arrears of wages to the parcel porters as per the 
Minimum Wages Act and the claimant had completed more 
than 120 days of continuous service with Party No. 1 on 
several occasions in between his initial date of appointment 
and lanuary, 2005, when he was forcibly stopped to work, 
by the Party No. 1 and the claimant had attained temporary 
status immediately on completion of 120 days of work and 
consequently, he should have been absorbed in the 
employment of the Railways as per the existing rules of the 
Railways. 

It is also pleaded by the union on behalf of the claimant 
that it (union) had initially raised the industrial dispute on 
behalf of the parcel porters including the case of the present 
claimant and the Government of India had made two 
references and the said references had been numbered as 
203 of 98 and 289 of 99 at the CGIT, Jabalpur and the said 
references were tagged together and numbered as CGIT/ 
NGP/36/2002 by this Tribunal, after receipt of the same on 
transfer and in the said case, award was passed by this 
Tribunal in favour of 203 claimants on 28.03.2008 and the 
Party No. 1 challenged the award dated 28.03.2008, before 
the Hon'ble High Court, Nagpur Bench, Nagpur in writ 
petition No. 4472/2008 and the Hon'ble High Court vide 
order dated 14-10-2009 remanded the case to this Tribunal 
for disposal of the same afresh, as per the directions given 
in the said order by the Hon'ble Court and this Tribunal 
disposed of the case afresh, as per the award dated 
15.07.2010, granting relief tol52 parcel proters for their 
regularisation by giving them temporary status with regular 
pay and though the present claimant had filed his evidence 
on affidavit, he could not present himself for cross- 
examination and as the claimant did not prove his claim, he 
was not granted the relief of regularization and as the 
earlier case was not dicided on merits in relation to the 
claimant, the principles of "resjudicata" will not apply and 
the earlier case was for he relief of regularization, whereas, 
the present dispute is against the illegal termination of the 
services of the claimant. 

Prayer has been made by the union to declared the 
claimant as a workman and to treat the claimant as a regular 
permanent Railway Parcel porter from the date of his initial 
date of appointment and termination of the services of the 
Claimant as illegal and the reinstate him in service with all 
consequential benefits. 

3. It is to be mentioned here that, this case was registered 
on 26-01 -2008 on receipt of the reference dated 14.11.2007 
from the Central Government and parties were noticed to 
file their respective statement of claim and written statement 
and on 17-07.2008, the management of South East Central 
Railway, Nagpur appeared in the case through their 
counsels, Shri V.M. Gadkari and Shri R.G. Rathod. The 
learned advocate for the management filed an application 
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on 17-07.2008 for adjournment to file reply. It appears a 
from the record that the case was adjourned from 
17-07-2008 to 07-10-2008, from 07.10.2008 to 16.12.2008 and 
from 16.12.2008 to 08.04.2009, without any progress due to 
absence of the parties. It also appears from the record that 
from 08.04.2009, the case was adjourned to 14.07.2009 and 
on 14.07.2009, though both the parties appeared in the 
case, neither the statement of claim nor the written statement 
was filed and the case was adjourned to 06.10.2009. The 
record was not put on 06.10.2009 or thereafter till 06.08.2012 
before the Presiding Officer. The parties also did not take 
any action in the matter. On 06.08.2012, during formal 
inspection of the records, the non put up of the record 
came to light. The Bench clerk was warned for such lapses 
and order was passed to issue notice afresh to both the 
parties. Accordingly, notices to both the parties were sent 
by registered post with acknowledgement due and the case 
was posted to 10.09.2012 for filing of statement of claim 
and written statement by the parties. On 10.09.2012, the 
union representative for the calimant appeared and filed 
the statement of claim and documents. Though the service 
of the notice issued to the management by registered post 
with acknowledgement due was sufficient, the management 
neither appeared nor filed any written statement. As no 
written statement was filed by the management, on 
22.01.2013, order was passed to proceed with the case 
without written statement and the case was posted to 
25.02.2013 for adducing of evidence from the side of the 
claimant, on affidavit. On 25.02.2013, the evidence of the 
claimant, Arun Madhukar on affidavit along with one 
document was filed and the case was posted to 14.05.2013 
for the cross-examination of the claimant. On 14.05.2013, as 
none appeared on behalf of the management to cross- 
examine the claimant, in the interest of justice and to give 
the management a fair chance to participate in the case, the 
case was adjourned to 12.08.2013 for the cross-examination 
of the claimant. On 12.08.2013 also, as none appeared on 
behalf of the management to cross-examine the claimant, 
order of "No cross" of the claimant was passed and the 
case was adjourned to 19.09.2013 for hearing of argument 
from the side of the claimant. On 19.09.2013, argument from 
the side of the claimant was heard and the case was posted 
for award. 

4. At this juncture, I think it necessary to mention that in 
this case, order has been passed to proceed exparte against 
the management as they failed to appear and file written 
statement and take part in the case. However, it is well 
settled that even where the management is set exparte, the 
claimant is not absolve from the responsibility to prove his 
case and it is also necessary for the court, in such cases, to 
satisfy it that the claimant is entitled on the terms of statute 
to the relief prayed for. 

In view of such settled principles, now, the present case 
is to be considered with the touch stone of the said 
principles to find out as to whether the workman is entitled 
to the reliefs as claimed by him. 


In view of the own pleadings made by the claimant and 
his evidence on affidavit that the union had raised the 
industrial dispute of regularization of the parcel porters 
including himself in case No. CGIT/NGP/36/2002 and the 
said case was finally disposed of on 15.07.2010 by this 
Tribunal, granting relief of regularization to 152 parcel 
porters and though he had filed his evidence on affidavit, 
he could not able to remain present for corss-examination 
and thus failed to prove his claim and for that he was not 
granted the relief of regularization and as the said case was 
not decided on merits in respect of his claim and in the 
earlier reference, the issue was regarding regularization of 
the parcel porters, whereas, the present case is in regard to 
the termination of his services, the reference is not hit by 
the principles of res-judicata, at first, it is to be considered 
as to whether the present reference is hit by the principles 
of res-judicata and estoppels. 

On perusal of the copy of the award passed on 15.07.2010 
by this Tribunal in case No. CGIT/NGP/36/2007, it is found 
that in the said reference, the disputes referred were as to 
whether the parcel porters working with the Party No. 1 are 
"workmen" and as to whether they are to be provided eight 
hours work daily regularly and declare Railway 
"employees" and to what relief they are entitled to. 
However, in this reference, the schedule of reference is as 
to whether the claimant is a workman as per the provision 
of section 2(s) of the Industrial Disputes Act, 1947 and as 
to whether the action of the Party No. 1 in terminating his 
services w.e.f 30.01.2005 is proper and justified. It is found 
that the first link of the schedule of reference of both the 
cases is similar, whereas, the other links of the schedule of 
both the reference are quite distinct and different. Moreover, 
the first link as to whether parcel porters are workmen or 
not had been answered by this Tribunal and so also, by 
the Hon'ble High Court, Nagpur Bench, Nagpur in writ 
petition No. 4472/2008 in favour of the parcel porters 
holding that "Parcel Porters" are "workmen" in terms of 
section 2(s) of the Act. Hence, it is held that this reference 
is not hit by the principles of res-judicata or estoppels. 

6. So far the question as to whether, the claimant is a 
"workman" as per the provisions of section 2(s) of the Act 
is concerned, it is clear from the materials on record that 
the Party No. 1 is an industry and it is doing business of 
transportation by sending parcels and different articles 
and goods from one place to another and is earning huge 
profit from the said business and parcel porters are being 
engaged by the Railway for loading and unloading of the 
parcels and articles in the wagons and are paid wages for 
the same by the Railway and the Railway Authorities use 
to have full control over the parcel porters. So applying the 
definition of "workman" given in section 2(s) of the Act, it 
is found that the claimant is a workman. 

7. In view of the unchallenged testimony of the claimant 
and the documentary evidence filed by the claimant on 
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record, it is found that the workman had worked for 
240 days in the preceding calendar year of his date of 
termination i.e. 03.01.2005. It is also found that the claimant 
had also worked for more than 120 days continuously as 
casual parcel porter and was entitled for temporary status, 
as per circular of the Railway Board dated 15.05.1996. It is 
also found that the workman was terminated from services 
on 03.01.2008, without compliance of the mandatory 
provisions of section 25-F of the Act amounts to 
retrenchment and is held to be illegal. 

8. Now, the only question remains for consideration is 
as to what relief of reliefs the claimant is entitled to. After 
taking into consideration that the work of parcel porter is 
of permanent and perennial in nature and available round 
the year and that the claimant was entitled for temporary 
status and regularisation as an employee of Party No. 1 
as per rules and his termination is illegal, the claimant is 
entitled for reinstatement in service as a parcel porter 
with continuity and all consequential benefits. 

So far payment of the back wages is concerned, for 
grant of back wages, it is necessary for the claimant to 
plead and prove that from the date of termination, he was 
not gainfully employed. In this case, the claimant has 
neither pleaded nor proved that from the date of his 
termination, he was not gainfully employed. Hence, the 
workman is not entitled to back wages. Hence, it is ordered: 

ORDER 

The Parcel/Hammal is workman of the Railway 
Administration. The action of the management of South 
East Central Railway, Nagpur Division, Nagapur (MS) in 
terminating/stopping from the services of Shri Arun 
Barsagade, Parcel Porter w.e.f. 03-01-2005 is improper and 
unjustified. The claimant is entitled for reinstatement in 
service as a Parcel Porter with continuity and 
consequential benefits. The claimant is not entitled to 
any back wages. 

J.P. CHAND, Presiding Officer. 

# f##t, 11 W5R, 2013 

^T°31T° 2577.— 3ikjp|cb 3#m, 1947 (1947 
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f¥^e3ikjpl4> ##4 3MP|ck 3Tf#FCnr/?FT 

dtsHA MI 110/2011) 

ll/ll/2013^r¥RTf31T8TT| 

[#>1^-41011/32/2011-31^ 3TTC (#-I)] 
STjpTFT 3#^# 


New Delhi, the 11th November, 2013 

S.O. 2577. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 110/2011) of the 
Central Government Industrial Tribunal -cum-Labour Court, 
Lucknow as shown in the Annexure, in the Industrial 
Dispute between the management of North Eastern Railway 
and their workmen, received by the Central Government 
on 11.11.2013. 

[No. L-41011/32/2011-IR (B-I)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, LUCKNOW 

PRESENT: 

Dr. MANJU NIGAM, Presiding Officer 

I.D. No. 110/2011 

Ref. No. L-41011/32/2011 -IR(B-I) dated 27.07.2011 

BETWEEN: 

Working President, 

Rail Sewak Sangh, 

Purvottar Railway, Lucknow Division, 

Lucknow 

AND 

1. The Divisional Railway Manager, 

Purvottar Railway, Ashok Marg, 

Lucknow 

2. Sr. Divisional Engineer, 

Purvottar Railway, 

Lucknow 

AWARD 

1. By order No. L-41011/32/201 l-IR(B-I) dated 27.07.2011 
the Central Government in the Ministry of Labour, 
New Delhi in exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between Working President, Rail Sewak 
Sangh, Purvottar Railway, Lucknow Division, Lucknow 
(Espousing cause of Sri Lautan S/o Sri Mahavir) and the 
Divisional Railway Manager, North Eastern Railway, DRM 
office, Ashok Marg, Lucknow and the Sr. Divisional 
Engineer, Purvottar Railway, Lucknow for adjudication. 

2. The reference under adjudication is: 

"Whether the action of the management of North 

Eastern Railway, Lucknow in not making payment of 
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due retirement gratuity and pension to Shri Lautan 
S/o Sri Mahavir on his retirement on 30.04.2009, is 
legal and justified? To what relief the workman is 
entitled?" 

3. In brief of the case that workman was appointed 
on 16.10.1972 as casual labour, Blacksmith (skilled 
grade) under the then permanent way Inspector, NE 
Railway Station Malhore, thereafter his services were 
discontinued. The workman was again appointed as 
Casual Labour Lohar on 16.05.1984 in class III skilled 
category. He continuously worked from the date of his 
appointment till date of his superannuation on 
30.04.2009. Workman union stated that workman got 
temporary status as Lohar w.e.f. 16.09.1984 and he 
passed medical test in the year 1984. Workman was 
regularized in service on 06.03.2009 and retired from 
service on 30.04.2009. The workman union further stated 
that workman rendered his services for 24 years so he 
is entitled for retrial benefits. The workman prayed for 
payment of gratuity and pension along with 12% 
interest. 

4. The management filed written statement and denied 
the claim of the workman. The management stated that 
Railway Board, New Delhi introduced a New Pension 
Scheme w.e.f. 01.01.2004, under which the scheme for 
grant of temporary service of casual labours has been 
modified vide Railway Board's letter No. E(NG)II/2004/ 
CL/16/Policy dated 17.09.2004. The para No. 1 of the 
letter is reproduced below: 

As the New Scheme is based on defined contributions, 
the length of qualifying service for the purpose of 
retirement benefits has lost its relevance. Consequently, 
no credit to casual labour service i.e. counting of the 
service rendered under temporary status, for the purpose 
of retirement benefits after their regularization, shall be 
available to the casual labour on their regularization 
against Group ’D’ posts on or after 01.01.2004. 

5. It was further stated by the management that no 
deductions were made from the workman's salary 
towards SRPF and G1S, hence the same was not payable 
to him. The management has prayed that claim statement 
filed by the workman being devoid of merit is liable to be 
dismissed is not maintainable. 

6. On 19.09.2013 the representative of the workman 
filed an application W-15 stating therein that union is 
not willing to contest this case further as such it may be 
treated as withdrawn. 

7. In the above circumstances, it appears that the 
workman's union does not want to pursue its claim on 
the basis of which it has raised present industrial 
dispute; therefore, the present reference order is decided 
as if there is no grievance left with the workman. 


Resultantly no relief is required to be given to the 
workman concerned. The reference under adjudication 
is answered accordingly. 

8. Award as above. 

LUCKNOW 

19.09.2013 

Dr. MANJU NIGAM, Presiding Officer 
11 del HI, 2013 

^T°3TT° 2578.—3MP|cb ftpiF? 3#rfWT, 1947 (1947 
TTT 14) Wn 17 SFjnrnr if <£ 

TURRET 3?k ^ 4 

3Mfrr Rutr 4 3Mfrr 

-4I4M4, <£ tpetr (j 6/2004) y<=blRfld 

wt t, i 1 / 11/2013 wz fsn zjt 1 

[TP T^r-41012/268/2003-31Tf 3TR («ft-I)] 
Bcbdldl, 3^'»TFT 

New Delhi, the llthNovember, 2013 

S.O. 2578. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 16/2004) of the 
Central Govt. Indus. Tribunal-cum-Labour Court, Jabalpur 
as shown in the Annexure, in the industrial dispute between 
the management of Central Railway, and their workmen, 
received by the Central Government on 11/11/2013. 

[No. L-41012/268/2003-lR(B-I)] 

SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/16/2004 

Presiding Officer: SHRI R.B. PATLE 

Shri Amresh Kumar, 

S/o Shri Premnarayan, 

R/o Barah Bunglow, 

Qtr. No. 512 E, 

Railway Colony, 

Double Storey, Itarsi, 

Hoshangabad .Workman 

Versus 

Divisional Railway Manager, 

Central Railway, 

Habibganj, 

Bhopal ....Management 
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AWARD 

Passed on this 1st day of October 2013 

1. As per letter dated 26-2-2004 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L-41012/ 
268/2003-1R(B-I). The dispute under reference relates to: 

"Whether the action of the DRM, Central Railway, 
Bhopal in terminating the services of Shri Amresh 
Kumar S/o Shri Premnarayan w.e.f. 2-11-88 and not 
regularizing him is justified? If not, to what relief the 
workman is entitled for?" 

2. After receiving reference, notices were issued to the 
parties. 1st party workman submitted statement of claim at 
Page 3/1 to 3/2. Case of 1st Party workman is that he was 
continuously working for more than 240 days prior to date 
of his termination. That termination of his services amounts 
to retrenchment under Section 25-F of I.D. Act. No 
compensation was paid prior to termination of his 
services. Therefore he is entitled to be reinstated with back 
wages. 

3. Ilnd party filed Written Statement at page 5/1 to 
5/2. Ilnd party denied claim of 1st party workman. The 
claim of workman is not supported by documents. His claim 
is vague, liable to be dismissed. That the claim of workman 
suffers from latches. Workman has not sown period, place 
and department of his working. He had not submitted 
representation regarding termination from employment. Ilnd 
party denied that the workman was continuously working 
for 240 days in calendar year. That he has not produced 
appointment letter issued by the Ilnd party. It is denied 
that the termination from service amounts to illegal 
retrenchment. On such ground, Ilnd party prays for 
rejection of claim of workman. 

4. Workman filed rejoinder at 7/1 to 7/3. Workman has 
pleaded that he was engaged by Ilnd party as substitute 
safaiwala from 6-4-86. He continuously rendered services 
from 1-10-87 to 31-1-88 for 120 days. During the period 
Feb-88 to Oct-88, he rendered service for 143 days. Thus 
he was working for more than 240 days preceding 12 months 
of termination of his services. That he is covered as 
workman under Section 25-B of I.D. Act. 

5. Workman further pleaded that he was given status of 
monthly rated casual labour from 30-7-87 after medical 
examination. He was paid monthly wages on regular pay 
sheets from lanuary, 88 without complying provisions of 
Section 25 of I.D. Act. his services were suddenly 
terminated. Compensaiton in lieu of notice was not paid to 
him. Employees junior to him were engaged by Ilnd party 
after dispensing his services. He was paid bonus Rs. 743 
for the period 87-88 Rs. 1134 for the period 88-89. That Ilnd 
party conducted Screening of ousted workman like him 


pursuant to letter of DRM Bhopal dated 27-3-97. That 
despite of screening for the post of safaiwala, Ilnd party 
denied to give appointment to him. That he had acquired 
temporary status on completion of more than 240 days 
service. He was deserving absorption as permanent 
safaiwala. 

6. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Negative 
DRM, Central Railway, 

Bhopal in terminating the 
services of Shri Amresh 
Kumar, S/o Shri Prem¬ 
narayan w.e.f. 2-11-88 
and not regularizing him 
is legal? 

(ii) If not, what relief the As per final order, 

workman is entitled to?" 

REASONS 

7. As per terms of reference, legality of termination of 
services of 1st party workman Amresh Kumar w.e.f. 2-11-88 
and denial of regularizaton in service needs to be 
adjudicated. Workman filed affidavit of his evidence. He 
has stated in his affidavit that he was appointed by Chief 
Yard Master, West Central Railway, Nishatpura, Bhopal 
from 6-4-86 as safaiwala. That he rendered continuous 
service from date of initial appointment till October 1988. 
He was given status of monthly rated casual labour from 
30-7-87. He was paid monthly wages from January 1988. 
That he was given status of MRCL from 1-10-87 till October 
1988. He rendered continuous service for more than 
240 days. He was retrenched from 2-11-88. He was paid 
bonus in 1987-88 and 88-89. The documents produced by 
workman Exhibit W-l shows that workman was 
continuously working from 1-10-87 to 31-1-88. 31 days in 
October 87, 30 days in November, 31 days in December 87 
and 30 days in January 1988. He had worked for total 120 
days. Document Exhibit W-2 shows the working days 
during period 1986 to December 1987 and January 88 to 
October 88 total 478 days Exhibit W-3 is Certificate of fitness 
issued by the Medical Examiner. Exhibit W-4 is the copy of 
order dated 2-11-88 taking out workman from work. Exhibit 
W-5 is a document showing payment of bnus to workman 
in 1987-88 and 88-89. Original of those documents are 
produced on record. 

8. 1st Party workman in his cross-examination admits 
that he had passed 6th standard. Whenever regular 
employee was proceeding on leave, he was taken on duty 
of safaiwala. After regular employee was returning on duty, 
his services were discontinued. He was paid bonus. He 
had worked for 120 days. He denies suggestion that he 
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had not continuously worked for 120 days. In further cross- 
examination, it is devoted that documents produced by 
him bears signature of Officer Shri Sharma. That he had 
worked till 1989. He also admits that he was working from 
2-4-89 to 8-4-89. From his evidence, it is clear that 1st Party 
workman was engaged as substitute during leave vacancy 
of regular employee. 

9. Ilnd Party filed affidavit of witness Shri Pradeep Singh. 
Management's witness has stated that 1st Party workman 
was engaged as casual labour on Staff Gap Arrangement. 
He was not appointed as regular employee. He was engaged 
as per exigency when regular employee was suffering from 
illness. That he is not a regular employee. In his cross- 
examination, management's witness says he was working 
as Yard Master at Nishatpura, Bhopal on 6-4-86. He was 
unable to tell in whose place, 1st party workman was 
engaged as a substitute when regular employee had 
returned to duty. From payment of bonus, it cannot be 
proved that the 1st Party workman was continuously 
working during 87-88 & 88-89. The services of 1st Party 
workman were terminated from 2-11-88. Therefore working 
days of workman during year preceding his termination 
needs to be considered till 1-11-87. The documents Exhibit 
W-2 shows working days during calendar 12 months comes 
to 254 days. 

10. Learned counsel for workman Shri Pranay Choubey 
pointed out my attention to Railway Establishment Rules 
and Labour Laws by Shri K.P. Sharma. Chapter 20 deals 
with the casual labour. Rule-3 provides:— 

"Where the engagement of fresh faces is sanctioned 
by the General Manager personally, the following 
procedure shall be followed— 

(a) Persons to be engaged as fresh faces should be 
drawn only from the lists to be prepared by each 
Division for this purpose generally once a year. 

(b) Inclusion of names in this list will be based upon 
screening by a committee of three officers, one of 
whom should be an officer of personnel 
department and other from among the departments 
concerned. Lurther one of the members of this 
screening committee should be from SC/ST and 
one from a minority community by co-opting a 
fourth officer, wherever necessary. 

Rule-8 deals with temporary status. Casual labour 
excepting those working on projects on completion of 
120 days continuous service either on the same work or 
other work of some type shall be given temporary status. 

(a) those who have completed five years of service 
as on 1-1-81 to be treated temporary from 
1-1-1981. 


(b) Those who have completed three years service 
but less than five years as on 1-1-81 to be treated 
temporary from 1-1 -82. 

(c) Those who have completed 360 days but less 
than three years on 1-1-1981 to be treated as 
temporary from 1-1-1983. 

Rule-9 provides benefits of temporary status. Casual labour 
acquiring temporary status are entitled to all rights and 
privileges as admissible to temporary Railway employees 
i.e. revised scale of pay, house rent and compensatory 
allowance, dearness allowance, increments, leave, medical 
facilities, passes, PTOs, casual leave, hospital leave 
advances, and 3 National Holidays PLB. Such casual labour 
shall also be governed by the Conduct Rules, Discipline 
and Appeal Rules. 

Rule-19 provides casual labour whether employed on open 
lines or constructions of Railway projects or in Workshops 
if retrenched, the conditions required under Section 25-F 
of Industrial Disputes Act 1947 re to obe complied with 
otherwise retrenchment order would be invalid and casual 
labour would be treated as in service till such conditions 
are fulfilled. Therefore no workman or casual labour having 
continuous service for not less than one year under an 
employer shall be retrenched until: 

(a) One month's notice in writing indicating reasons 
is given and the period of notice has expired or 
the casual labour has been paid in lieu of notice 
wages; 

(b) He is given compensation equivalent to 15 days 
average pay for every completed year continuous 
service or part thereof; and 

(c) Notice in prescribed manner is served. 

11. The evidence and documents discussed above show 
that the workman has completed 240 days continuous 
service prior to termination of his service. Ilnd Party had 
not issued notice, no retrenchment compensation was paid 
to workman. Thus the termination of services of workman 
is in violation of Section 25-L of I.D. Act and Rule-19 
discussed above. Therefore the action of the Ilnd Party is 
not legal. I record my finding in Point No. 1 in Negative. 

12. Point No. 2—In view of my finding on Point No. 2, 
termination of services of workman is illegal. Provisions of 
Section 25-L are not applied. The question arises to what 
relief the workman is entitled? The services of workman 
working as a substitute were terminated from 2-11-88 almost 
25 years back. Workman was granted temporary status as 
per document Exhibit W-1. He was not served with any 
notice, no retrenchment compensation was paid. The 
evidence of workman that he is not gainfully employed is 
not shattered in his cross-examination. Notes of argument 
submitted by Ilnd Party is devoted only on the point that 
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workman not completed 240 days continuous service and 
therefore he is not entitled for reinstatement etc. As per 
document Exhibit W-2, it is established that the workman 
had completed 240 days service preceding the termination 
of his service. As per entire finding on Point No. 1, the 
termination of service of workman is illegal. Therefore 
having in violation of Section 25-F and Rule 19 discussed 
above, the workman was working from April 86 to October 
1988 for about 2Vi years, workman is out of employment for 
about 25 years, in my considered view, reasonable 
compensation would be appropriate. The relief of 
reinstatement with back wages would not be proper. 
Considering facts of the case and period of employment, 
compensation Rs. 1 Lakh would meet the ends of justice. 
Accordingly I record my finding in Point No. 1 & 2. 

13. In the result, award is passed as under:— 

(1) Action of the DRM, Central Railway, Bhopal in 
terminating the services of Shri Amresh Kumar 
S/o Shri Premnarayan w.e.f. 2-11-88 and not 
regularizing him is not legal. 

(2) Ilnd Party is directed to pay compensation Rs. 1 
Lakh to the workman Amresh Kumar. 

Amount as per above order shall be paid to workman 
within 30 days. In case of default, amount shall carry 9% 
interest per annum from the date of award till its realization. 

14. Let the copies of the award be sent to the Government 
of India, Ministry of Labour & Employment as per rules. 

R.B. PATLE, Presiding Officer 

13 2013 
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New Delhi, the 13thNovember, 2013 

S.O. 2579.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award Ref. 12/2009 of the Cent. Govt. 
Indus. Tribunal-cum-Labour Court, Nagpur as shown in 
the Annexure, in the industrial dispute between the 
management of Western Coalfields Ltd., Umrer Area, and 


their workmen, received by the Central Government on 
13/11/2013. 

[No. L-22012/109/2008TR(CM-II)] 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOURT COURT, NAGPUR 

Case No. CGIT/NGP/12/2009 Date: 28.10.2013. 

Party No. 1 : The Chief General Manager, 

Western Coalfields Limited, Umrer Area, 
Post. & Teh. Umrer, Dist. Nagpur (M.S.) 

Party No. 2 : The General Secretary, 

Lai Zanda Coal Mines Mazdoor Union 
(CITU), Umrer Area, Qtr. No. B/170, 

Umrer Colliary Qtrs., P.O. &Th. Umrer, 
Distt. Nagpur. (MS) 

AWARD 

(Dated: 28th October, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short) the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Western Coalfields Limited, Umrer Area 
and their workmen, for adjudication, as per letter No. 
L-22012/109/2008-IR (CM-II) dated 24.03.2009, with the 
following schedule:— 

"Whether the action of the management of M/s WCL 
in deducting penal rent from the salary of claimant 
workmen (list enclosed) is legal and justified? To 
what relief are these workmen entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the union, Lai Zanda Coalmines 
Mazdoor Union (CITU), Umrer Area ("The union" in short) 
filed the statement of claim on behalf of the workmen and 
the management of WCL, ("Party No. 1" in short) filed their 
written statement. 

The case of the fifteen workmen as presented by the 
union in the statement of claim is that it (union) is a 
registered Trade union under the Trade unions Act and is 
affiliated to CITU and all the fifteen workmen were allotted 
with quarters along with 90 other employees by the Party 
No. 1 and Party No. 1 started deducting between Rs. 800 to 
Rs. 1600 per month from the salaries of the workmen from 
April, 2005, on the ground of their taking house building 
advance from the management towards construction of 
houses for themselves and at the same time. Party No. 1 
started charging penal rent from the workmen for occupying 
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the quarters and such action was illegal, unjustified and 
arbitrary and the workmen were duly allotted with the 
quarters by Party No. 1 and they have no objection to¬ 
wards deduction of loan installments and as deduction of 
penal rent from their salaries was quite illegal, it lodged a 
complaint with the Assistant Commissioner of Labour 
(Central), ("the ALC" in short) against charging and 
deducting penal rent from the salaries of the workmen, as a 
result of which, the Party No. 1 stopped the deduction of 
penal rent and it was contended by the Party No. 1 before 
the ALC that the workmen, who had taken house building 
loan from it (Party No. 1) and constructed their own houses 
within the radius of 8 kilometers from the place of their 
working should have vacated their quarters and should 
have moved to their own houses and according to the 
Party No. 1, in all, 107 employees have constructed their 
own houses, but they have been in occupation of the WCL 
quarters and out of the 107 employees, only the 15 workmen 
have been picked up by the Party No. 1 for charging of the 
penal rent and there was no justification in adopting the 
pick and choose policy, in seeking vacation of the quarters 
and charging penal rent and such action of Party No. 1 is 
illegal and discriminatory and therefore, it is necessary for 
the Party No. 1 to refund the amount already deducted 
towards penal rent from the salaries of the workmen. 

Prayer has been made by the union to answer the 
reference in affirmative and to declare that the workmen are 
entitled for the refund of the amount deducted towards 
penal rent. 

3. The Party No. 1 in the written statement has pleaded 
inter-alia that all the workmen are not the members of the 
union and the union has not demonstrated that it was 
authorized by its members to raise the dispute for their 
cause and they are members of the union and no evidence 
has been placed on record to show that the union has 
legally espoused and championed the said dispute and 
therefore, no industrial dispute as contemplated by Section 
2(k) of the Act is in existence and for that, the reference is 
not tenable. 

The further case of Party No. 1 is that normally quarters 
are provided to employees as per the norms set out on the 
subject by the employer and uniform norms on the subject 
had been finalized during the course of Welfare Board 
Meeting held on 17.10.2005 and the union is well aware of 
the above norms and moreover, there is always shortage of 
quarters and in the interest of workers, management is under 
duty to allot the same to the needy employees as soon as 
possible and the circular issued by the General Manager, 
WCL on 18.10.2005 contains the guideline that, "The 
employees who have constructed their own house within 
the radius of 8 kilometers from the place of working shall 
have to vacate quarters within six months. Failure to vacate 
the company's quarters, the employees shall be liable for 
payment of penal rent at double the market rate. The 


employees shall also liable for disciplinary action." and as 
per the Welfare Boards's Meeting held on 27.04.2004 and 
circulated vide letter No. 5954 dated 11.06.2004 to all 
members of the Board including the union amongst others 
followed by circular dated 18.10.2005 of the General 
Manager, Welfare In -charge of the Company's headquarters 
it was decided that, "House building advance from WCL: 
It was also discussed and agreed that the employees who 
had taken loan and constructed house at the place of their 
posting should not be allotted company's quarters. Such 
empolyees should vacate the company's quarters and move 
to their own house. Action be taken by Area CGMS/GMS/ 
GM(G&D) HQ." and therefore its action in deducting penal 
rent from the workmen was fully consonance with the above 
instructions and joint policy decision of the unions and 
the management at company level and the action is 
therefore just, fair and legal and 133 employees were given 
the appropriate building advance and out of them, 
26 employees built up their own houses in locations within 
8 kilometers radius from their place of working, but they 
did not vacate the quarters of the company, which were 
earlier provided to them and therefore, in pursuance to the 
instructions as referred above, they were given notices in 
writing to immediately vacate their respective quarters and 
the workmen neither replied to the said notice nor vacated 
the quarters, so decision was taken by it to charge penal 
rent, as the occupation of the quarters became unauthorized 
and accordingly, penal rent ranging from Rs. 800 to 1,600 
came to be recovered from the salary of the workmen from 
the month of March, 2005 onwards and continued till 
August, 2005 and as the dispute was raised, to avoid 
aggravation of the matter and to maintain industrial peace, 
such deductions were kept in abeyance and the union 
having been party to the policy decision of deduction of 
penal rent should not be permitted to agitate the issue, by 
applying the principles of estoppels and the workmen are 
not entitled to any relief. 

4. In support of their respective stands, both the parties 
have led oral evidence, besides placing reliance on 
documentary evidence. 

On behalf of the union, Shri Bhaskar Haidar, the General 
Secretary of the union has been examined as a witness, 
whereas, Smt. Annama Chacko, a Sr. Manager (Personnel) 
of Unrer Area has been examined as a witness on behalf of 
the Party No. 1. 

5. Shri Bhaskar Haidar, the witness examined on behalf 
of the union in his examination-in-chief, which is on affidavit 
has reiterated the facts mentioned in the statement of claim. 
This witness has further stated that some of the workmen 
were allotted with quarters in the eighties and there is no 
justification in re-opening the issue of penal rent in 2005 
and the claim of the Party No. 1 that members of the WCL 
Welfare Board had agreed to the arrangement of vacation 
of quarters and charging of penal rent is false. 
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In his cross-examination, this witness has admitted that 
no resolution was passed by the union to raise the dispute 
on behalf of the workmen and no document has been filed 
to show that the workmen have requested the union to 
raise the dispute on their behalf. This witness, have in his 
cross-examination has further admitted that the workmen 
had taken house building loan from the management for 
construction of their own houses and all the workmen were 
served with notice by the management to vacate the 
quarters in their occupation and the workmen did not reply 
to the said notices individually and approached the union 
and the union submitted the reply and there is a committee 
of WCL management, which considers the allotment of 
quarters to the workers and the policy for allotment of 
quarters is decided by the management with consultation 
and discussion with the aforesaid committee and 
management had issued notice to the workmen, who had 
taken house building loan for construction of residential 
houses for them, within 8 kilometers radius of the colliery, 
to vacate the quarters allotted to them and Mr. P. V. Nair is a 
leader of their union and he is a member of the Welfare 
Board constituted by the management of WCL. 

6. The examination-in-chief of Smt. Annama, the witness 
examined on behalf of the Party No. 1, on affidavit is on the 
same line of the stands taken by the Party No. 1 in the 
written statement. This witness has stated that in the 
meeting of the company's Welfare Board held on 27.04.2004, 
in which all the representatives of the major unions 
including the union, CITU were included, a decision was 
taken that those employees who had taken loan and 
constructed house at the place of their posting should not 
be allotted company's quarters and they should move into 
their own houses and the General Manager, Welfare 
In-charge of the company's head quarters, vide his letter 
dated 18.10.2005 addressed to all area, conveyed that 
employees who have constructed their own houses within 
a radius of 8 kilometers, from the place of working shall 
have to vacate the quarters within six months, failing which, 
they would be liable for payment of penal rent and following 
the policy decision, notices were issued to all the concerned 
employees to vacate the company's quarters and in the 
said notices, reason for effecting the deduction of penal 
rent was also specified, but the workmen neither gave any 
reply to the notices nor made any representation against 
the proposed deduction. 

In her cross examination, the witness for the Party No. 1 
has stated that house building loan was given to the 
workmen in 2003-2004 and at the time of advancing the 
house building loan to the workmen, no condition was 
imposed by the WCL and in 2004, decision was taken by 
the management after holding a meeting with the major 
unions not to allot quarters of the company to the 
employees, who had taken house building loan for 
construction of house and constructed house at the place 
of their posting. In the cross-examination of this witness, it 


has been brought out by the union that the unions, 
Rashtriya Koyala Khadan Mazdoor Sangh (INTUC), 
Samyukt Khadan Mazdoor Sangh (SKMS) and Lai Zanda 
Coal Mines Mazdoor union were parties to the decision 
taken on 27.04.2004 and Ext. M-I is the letter of the 
management of WCL for implementation of the said decision 
and 26 employees defaulted in vacating the quarters and 
all of them were noticed and penal rent was deducted from 
their salary and the representatives of the unions had 
signed the minutes dated 27.04.2004. 

7. At the time of argument, it was submitted by the learned 
advocate for the union that quarters were duly allotted to 
the workmen and house building loans were given to the 
workmen long before the decision dated 27.04.2004 and at 
the time of allotment of the quarters and advancing of the 
house building loans to the workmen, there was neither 
any provision nor any condition to vacate the quarters, on 
construction of their respective residential houses and on 
failure to vacate the quarters, they have to pay penal rent 
and as such, the decision dated 27.04.2004 cannot be 
applied retrospectively to their cases and such conditions 
can be imposed only on new incumbents at the time of 
allotment of quarters or at the time of sanction of house 
building loan and recovery of penal rent and vacation of 
quarters due to sanction of house building loan long back 
is illegal, unlawful and against the principles of natural 
justice and as such, the reference is to be answered in 
favour of the union and the workmen are entitled for refund 
of the amount of penal rent deducted from their salaries. 

8. Per contra, it was submitted by the learned advocate 
for the party No.l that the union has failed to place on 
record any material which supports the existence of valid 
industrial dispute as per requirement of section 2(k) of the 
Act and there is no request or authority of the workmen to 
file the dispute by the union on their behalf and as such, 
the dispute is not valid. 

It was further submitted by the learned advocate for the 
party no.l that the policy decision dated 27.04.2004 was 
taken by the management in the meeting held with the 
unions including the disputant union and the decision that 
the employees to whom house building loan had been 
sanctioned by the management to built up their own houses 
within a radius of 8 KMs from the place of their working are 
to vacate the quarters allotted to them was required to be 
taken, because there was shortage of quarters and the said 
decision was circulated by the management and after due 
notice, as the workmen failed to vacate the quarters or to 
submit any reply, penal rent was deducted from their salaries 
of the month of March, 2005 and such facts have been 
proved by the documents filed by the management and the 
evidence of the management and due to raising of the 
dispute, such deduction was stopped to keep good 
atmosphere and the workmen are not entitled to any relief. 
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9. On perusal of the materials on record including the 
evidence, both oral and documentary adduced by the 
parties, the following undisputed facts are found: 

(i) The workmen were duly allotted with quarters prior 
to the decision taken by the management of party 
no.l with consultation and the consent of the 
unions in the welfare Board meeting held on 
27.04.2004. 

(ii) The workmen were given house building loans 
for construction of their residential houses within 
8 KMs. Radius of their respective place of 
working, prior to 27.04.2004 

(iii) No provision or condition was attached in the 
Rules for allotment of quarters or advancing of 
house building loans, to vacate the quarters by 
the workmen, on construction of their own 
houses, while advancing of the house building 
loan or allotment of quarters to them. 

(iv) That on 27.04.2004, there was a meeting of the 
WCL Welfare Board consisting of the 
representatives of all the major unions including 
the disputant union and the representatives of 
the Party No 1 on 27.04.2004 and ShriB.K. Rai, the 
representative of the disputant union, who was a 
member of the Welfare Board attended the 
meeting of the Welfare Board. 

(v) That in the meeting dated 27.04.2004, it was decided 
by the Welfare Board that the employees who 
had taken loan and constructed house at the place 
of their posting should not be allotted company's 
quarters and such employees should also vacate 
the company's quarters and move in to their own 
house. Action to be taken by Area CGMS/GMS/ 
GM (GSD) HQ. and the minutes of the meeting 
dated 27.04.2004 was circulated in all areas of WCL 
by letter No. 5954 dated 11.06.2004. 

(vi) That all the workmen were noticed by the 
management to vacate the quarters allotted to them 
in view of their taking house building loan for 
construction of their houses and constructing 
their house within the radius of 8 kilometers from 
Umrer Project and in case of their failure to vacate 
the quarters, management would be compelled to 
deduct the penal rent from their salary/wages from 
the month of March, 2005 and inspite of receipt of 
the notice, the workmen neither vacated the 
quarters nor submitted any individual reply to 
the same. 


(vii) That the union took up the cause of the employees 
against the issuance of such notices by 
submitting letters, Exts. W-I, W-II and W-III. 

10. So far the representation of the workmen by the 
union is concerned, it is to be mentioned that from the 
record, it is found that the union had raised the dispute on 
behalf of the employees before the management and so 
also before the Conciliation Officer and in the reference 
made by the Central Government also, the union has been 
made a party. Even though, the union has not filed any 
document to show that the workmen are members of the 
union, in view of the provision of Section 36(2)(c) of the 
Act and the facts mentioned above, it is held that, there is 
no hindrance for the union to espouse the dispute on behalf 
of the workmen. 

11. It is to be mentioned here that the contention raised 
on behalf of the union that the workmen have been 
discriminated, as out of 107 employees, the workmen have 
been picked up by the Party No. 1 has no force, in view of 
the pleadings made by the Party No. 1 that action of 
deducting penal rent from the salary of the employees was 
taken against the employees who did not vacate the quarters 
and the unchallenged evidence of the witness for the Party 
No. 1 that, "notices were issued to all the concerned 
employees individually to vacate the company's quarters" 
and the document, Ext. M-II, which has been admitted into 
evidence on admission and which shows deduction of penal 
rent from 28 employees and not only the workmen as 
claimed. Hence, the contention raised on that score fails. 

12. It is found from record that in view of the policy 
decision dated 27.04.2004, the Party No. 1 took action 
against the workmen and others and issued notice vacate 
the quarters and in case on their failing to vacate the 
quarters to deduct penal house rent. As the workmen and 
some other employees failed to vacate the quarters even 
after receipt of notice, the Party No. I deducted penal rent 
from their salary. So, it is found that the policy decision 
dated 27.04.2004 was enforced prospectively and not 
retrospectively and no illegality was committed by the Party 
No. 1 in deducting the penal rent from the workmen for 
occupying the quarters allotted to them, even after receipt 
of the notice to vacate the same, basing on the 
unchallenged policy decision of the Welfare Board dated 
27.04.2004 Hence, it is ordered:— 

ORDER 

The action of the management of M/S WCL in deducting 
penal rent from the salary of claimant workmen (list 
enclosed) is legal and justified. The workmen are not 
entitled to any relief. 


J. P. CHAND, Presiding Officer 
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LALZANDA COAL MINES MAZDOOR UNION 
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Cent. Govt. Indus, Tribunal-cum-Labour Court, NAGPUR 
as shown in the Annexure, in the industrial dispute between 
the management of Nagpur Area of Western Coalfields 
Limited, and their workmen, received by the Central 
Government on 13/11/2013. 

[No. L-22012/66/2009TR(CM-II)] 

B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/01/2010-11 Date: 21.10.2013. 

Party No.l: The Chief General Manager 
WCL, Nagpur Area, Jaripatka, 

Post: Kasturba Nagar, 

Nagpur. 

Versus 

Party No.2: The General Secretary, 

Lai Zanda Coal Mines 
Mazdoor Union (CITU), 

C/o. Coal Estate, Civil Lines, 

Nagpur. 

AWARD 

(Dated: 21 st October, 2013) 


M 13 44HI, 2013 




In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Harun Rashid, 
for adjudication, as per letter No.L-22012/66/2009-IR (CM- 
II) dated 25.03.2010, with the following schedule:— 


^T°3TT° 2580.—3Ti#TTfeR3lM™, 1947 (1947 
TfTT14) TJtj W 17 ^ 33-^LHUi ^ <£^<4 tHLbK cbld'bV-SB 

<£ PldNchi sftT 4>4<+>l<i ^ 

# 4 ,3^q-4f4f^3ik'lPichf4^'4<4^l4 fu+K^klPich 

3ffq^TTJT/aiTT TTn-qTvT'JT, WTJT <£ W (TTT^f TTW 

01 / 2010 - 11 ) ^chip^id iwt t, ^fl = 6^4 

i3/n/2oi3^r3rn<Tia4T«ni 

[41° TTl-22012/66/2009-3Trf 34R (4lt TTf-II)] 
®ft° TTEf° 4<dHI4<b, i&TfT 3#R7Rt 

New Delhi, the 13thNovember, 2013 

S.O. 2580.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 01/2010-11) of the 


"Whether the action of the management of M/s. WCL 
in dismissing Shri Harun Rashid w.e.f. 02.02.2008 is 
legal and justified? If not, to what relief is the 
workman is entitled?" 

2. On receipt of the reference, parties were noticed to 
file their respective statement of claim and written statement, 
in response to which, the workman Shri Harun Rashid, 
("the workman" in short) filed the statement of claim and 
the management of WCL, ("party no.l" in short) filed the 
written statement. 

The Case as projected by the workman in the statement 
of claim is that he was working in Western Coal Fields 
("WCL" in short) and was posted in AB Incline colliery in 
the post of SDL operator and he possessed a clean and 
unblemished service record till the initiation of the 
disciplinary proceeding and a charge sheet was issued 
against him on 06.08.2005, alleging that he had submitted 
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three medical bills dated 06.06.2005, 06.06.2005 and 
01.06.2005, amounting to Rs. 1001.45P, Rs. 804.50p and 
939.17p respectively for reimbursement and on scrutiny, it 
was found that the reimbursement forms submitted by him 
were not registered with the hospital, prescriptions of 
medicines were not issued by any doctor of WCL, N.A. 
Certificate attached with the prescriptions were not issued 
by any pharmacist of Wani hospital and the signatures of 
the doctor on the back of the bills did not appear to be real 
and he stoutly denied the allegations and stated that the 
signatures appearing on the bills were not given by him 
and requested for proper examination of those signatures 
by a handwriting expert and he also categorically submitted 
that the said bills were not submitted by him for 
reimbursement and he had neither signed those bills nor 
had received any amount towards reimbursement and on 
the basis of the charge sheet, a departmental enquiry was 
initiated against him and the enquiry officer conducted the 
enquiry in a farcical manner and in utter violation of the 
principles of natural justice and he was not afforded a 
reasonable opportunity to defend himself in the enquiry 
and during the enquiry also, he sought for proper 
examination of the signatures by a handwriting expert, so 
as to enable him to prove his innocence, but the same was 
arbitrarily denied by the enquiry officer and the party no. 1 
failed to supply the copy of the enquiry report to him on 
completion of the enquiry, as a result of which, he was 
deprived of the opportunity, much less reasonable 
opportunity to defend himself effectively in the matter and 
without any evidence, the enquiry officer arbitrarily 
concluded that the bills were submitted by him and the 
enquiry officer totally failed to apply his judicious mind 
and to analyze the evidence in its proper perspective and 
mechanically drew his conclusion, holding him guilty of 
the misconduct alleged in the charge sheet and due to non 
supply of the enquiry report, he remained in dark about the 
reasoning and conclusions drawn by the enquiry officer 
and it is clear that on the basis of the enquiry report, the 
disciplinary authority issued the impugned order of 
dismissal dated 02.02.2008 against him,without affording 
any opportunity to rebut the findings of the enquiry officer. 

It is further pleaded by the workman that the Disciplinary 
Authority as well as the Appellate Authority failed to 
appreciate the fact that the charges levelled against him 
were not proved in the enquiry and that no reasonable 
opportunity was afforded to him to prove his innocence 
and the order of his dismissal from services was passed 
mechanically without application of mind and in undue 
haste and colourable exercise of the employer's right and 
party no.l equated his case with the cases of other 
employees,who had not only submitted false, medical bills 
for achieving undue monetary gains, but they have also 
admitted their involvement in the matter and the dismissal 


order is wholly illegal, unfair and arbitrary and the same is 
grossly disproportionate to the quantum of charges framed 
against him. 

The workman has also pleaded that he was thrown out 
of job without any fault on his part and it is not possible for 
him at this age to get employment elsewhere and he is not 
gainfully unemployed and he is facing financial hardship 
due to his illegal termination. 

The workman has prayed to reinstate him in service 
with continuity, full back wages and consequential benefits. 

3. The party no.l in its written statement has pleaded 
inter-alia that the workman was working as a SDL operator 
and charge sheet dated 05.08.2005 was issued against him, 
for submission of false medical reimbursement bills and 
the workman submitted his reply to the charge sheet, but 
as the reply was found not to be satisfactory, departmental 
enquiry was initiated against him and all opportunities were 
given to the workman by the enquiry officer in the 
departmental enquiry and the workman attended the 
enquiry proceedings with his co-worker and he cross- 
examined the witnesses examined on behalf of the 
management and the workman failed to present any witness 
in his defence and as the workman admitted his signatures 
on the bills, the question of referring the bills for the opinion 
of the handwriting expert doesn't arise and second show 
cause notice alongwith the report of the enquiry officer 
was served on the workman and the workman submitted 
his reply to the second show cause notice and the workman 
in his show cause did not raise any objection that the 
enquiry was not fair and proper and he was not offered fair 
opportunity to defend his case and the appeal filed by him 
was based on the enquiry report, which clearly indicates 
that he had received the enquiry report and the charges 
were duly proved against the workman and specially on 
the basis of the admitted materials on record and the 
misconduct committed by the workman was very serious 
in nature and as such, the punishment of dismissal is not 
shockingly disproportionate. 

4. As this is a case of dismissal of the workman from 
services, after holding a departmental enquiry, the validity 
of the departmental enquiry was taken up as a preliminary 
issue for consideration and by order dated 10.09.2012, the 
departmental enquiry conducted against the workman was 
held to be legal, proper and in accordance with the principles 
of natural justice. 

5. During the course of argument, it was submitted by 
the learned advocate for the workman that the workman 
had denied the charges levelled against him, specifically 
stating that he did not submit the medical bills dated 
06.06.2005,05.06.2005 and 01.06.2005 and the signatures 
appearing on the bills were not made by him and the 
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workman requested for examination of the said signatures 
by a handwriting expert, to prove his innocence and some 
outsiders played mischief in the matter to malign him and 
in the enquiry also, the workman sought for proper 
examination of the said signatures by a handwriting expert, 
but the same was denied by the enquiry officer arbitrarily 
and charges were framed against the workman on the basis 
of the preliminary report submitted by the Deputy CMO of 
Walni hospital and his evidence was very vital for the 
workman and 07.07.2006, the workman requested to 
summon the Dy. CMO for his interrogation, but the enquiry 
officer rejected his request and thereby denied a reasonable 
opportunity to the workman to defend himself and there 
by the entire proceeding leading to the termination of the 
workman is vitiated in law. It was further submitted that 
party no. 1 failed to supply a copy of the enquiry report to 
the workman and thereby, the workman was deprived of 
the opportunity to defend himself effectively in the matter 
and was greatly prejudiced to prove his innocence and the 
findings of the enquiry officer that the bills were produced 
by the workman is without any evidence on the record of 
the enquiry and the enquiry officer failed to apply his 
judicious mind and mechanically drew his conclusions 
holding the workman guilty of the misconduct and the 
impugned dismissal of the workman on the basis of such 
untenable proceeding is wholly illegal, improper and 
unsustainable in law and the disciplinary authority as well 
as the appellate authority failed to appreciate the fact that 
the charges levelled against the workman not to have been 
proved and the order of dismissal was passed without due 
application of mind, with undue haste and colourable 
exercise of employer's right and party no.l equated the 
case of the workman with the case of other employees, 
who had not only submitted false medical bills for getting 
undue monetary gains, but also, had admitted their 
involvement in the matter and the order of dismissal is 
grossly disproportionate to the charges framed against 
the workman and from the date of dismissal, the workman 
is unemployed and he is not gainfully employed and he is 
entitled for full back wages from the date of termination till 
the date of reinstatement and the workman is entitled for 
reinstatement in service with continuity and full back 
wages. 

6. Per contra, it was submitted by the learned advocate 
for the party no. 1 that charge sheet under clauses 26.1 and 
26.22 of the certified standing order of party no. 1 was issued 
against the workman for commission of major misconduct 
and the workman submitted three false medical bills for 
reimbursement and the workman also forged the signatures 
of the authorities of party no. 1, for the purpose of illegally 
claiming reimbursement and vide order dated 10.09.2012, it 
has already been held by this Tribunal that the 
departmental enquiry conducted against the workman is 
legal, proper and in accordance with the principles of natural 
justice and the findings of the enquiry officer are based on 


the evidence on the record of the enquiry and proper 
appreciations of the evidence and they are not perverse 
and the party no.l has lost confidence on the workman 
and in cases like the present one, there is no place for 
generosity and misplaced sympathy on the part of the 
judicial forum and to interfere with the quantum of 
punishment and the punishment awarded against the 
workman is not shockingly disproportionate to the 
misconduct proved. 

In support of such contentions, the learned advocate 
for the party no. 1 placed reliance on the decisions reported 
in (2006) 2 SCC-255 (TNCS Corporation Ltd. Vs. K. 
Meerabai) and (2007) 9 SCC-755 (Pandiyan Roadways 
Corporation Ltd. Vs. N. Balakrishnan) 

7. Before delving into the merit of the matter, I think it 
apposite to mention the principles enunciated by the 
Hon’ble Apex Court in the two decisions cited by the learned 
advocate for the party no.l and so also the principles 
enunciated by the Hon’ble Apex Court in a string of 
decisions regarding the power of the Tribunal in the matter 
of interfering with the punishment imposed in departmental 
proceedings. 

8. In the decision reported in (2006) 2 SCC-255 (Supra), 
the Hon’ble Apex Court have held that:— 

"Labour Law-Departmental/Domestic enquiry- 
Penalty/Punishment -Scope of judicial review of — 
Sympathy or generosity, if a ground- Where the 
employee was found guilty of misappropriating the 
employer corporation's fund, held, the primary factor 
to be taken into consideration was the loss of 
confidence and not the amount of money 
misappropriated - Hence, not withstanding that there 
was no such allegation against the employee in the 
past, held, the punishment from dismissal from 
service imposed by the employer could not be 
interfered with by the court on the ground of 
sympathy or generosity—In view of the position of 
trust occupied by the delinquent, further held, the 
matter required to be dealt with rather firmly and not 
leniently. 

The enquiry officer's report in which the respondent 
has fully participated and the order of the disciplinary 
authority and the appellate authority show that the 
order passed by them was very detailed well 
considered and well reasoned verdict. It has been 
held in a catena of decisions that interference is not 
permissible unless the order passed by the quasi 
judicial authorities are clearly unreasonable or 
perverse or manifestly illegally or grossly unjust." 

9. In the decision reported in (2007) 9 SCC-755 (Supra), 
the Hon’ble Court have held that:— 
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"Labour Law—Misconduct—Grave misconducts— 
Grave Misconducts Punishment to be imposed— 
Conduct when a "Grave Misconduct" —Held in 
cases of grave misconducts like misappropriation/ 
theft, dismissal—Further held, the words "Gravest 
act of factual matrix in each case—Misconduct— 
Misappropriation/ Defalcation." 

10. It is also well settled by the Hon'ble Apex Court in a 
number of decisions that:— 

"The jurisdiction of the Tribunal to interfere with the 
disciplinary matters or punishment cannot be equated 
with an appellate jurisdiction. The Tribunal cannot 
interfere with the findings of the Inquiry officer or 
competent authority where they are not arbitrary or 
utterly perverse. The power to impose penalty on a 
delinquent officer is conferred on the competent 
authority either by an Act of legislature or rules made 
under the proviso to Art. 309 of the Constitution. If 
there has been an enquiry consistent with the rules 
and in accordance with principles of natural justice 
what punishment would meet the ends of justice is a 
matter exclusively within the jurisdiction of the 
competent authority. If the penalty can lawfully be 
imposed and is imposed on the proved misconduct, 
the Tribunal has no power to substitute its own 
discretion for that of the authority. The adequacy of 
penalty unless it is malafide is certainly not a matter 
of the Tribunal to concern itself with. The Tribunal 
also cannot interfere with the penalty if the conclusion 
of the Inquiry officer or the competent authority is 
based on evidence even if some of it is found to be 
irrelevant or extraneous to the matter." 

So, now, the present case in hand is to be considered 
with the touch stone of the principles enunciated by the 
Hon'ble Apex Court as mentioned above. 

11. So far the contentions raised by the learned advocate 
for the workman regarding rejection of the request of the 
workman for examination of the signatures on the three 
medical bills in question by a handwriting expert, by the 
enquiry officer and non-supply of enquiry report etc. have 
already been dealt with, while deciding the preliminary issue 
about the fairness of the departmental enquiry and as such, 
there is no scope for reconsideration of the contentions 
raised in that respect. 

12. On perusal of the materials on record including the 
pleadings of the parties and taking into consideration the 
contentions raised by the learned advocates for the parties, 
it is found that the enquiry officer after analyzing the 
evidence on record of the enquiry in a rational manner has 
arrived at the findings and he has assigned reasons in 
support of his findings. It is also found that this is not a 
case of no evidence or that the findings arrived at by the 
enquiry officer are not as such, which can not be found by 


a prudent man on the materials on record. Hence, the 
findings of the enquiry officer cannot be said to be 
perverse. 

So far the proportionality of the punishment imposed 
against the workman is concerned, it is found that grave 
misconducts have been proved against the workman in a 
properly conducted departmental enquiry. Hence, the 
punishment of dismissal of the workman from services 
cannot be said to be shockingly disproportionate to the 
charges proved, calling for any interference. Hence, it is 
ordered:— 

ORDER 

The action of the management of M/s. WCL in 
dismissing Shri Harun Rashid w.e.f. 02.02.2008 is legal and 
justified. The workman is not entitled to any relief. 

J. R CHAND, Presiding Officer 


13 2013 
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New Delhi, the 13th November, 2013 

S.O. 2581. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 90/11) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Kanpur as shown 
in the Annexure, in the industrial dispute between the 
management of NCL Khadia Project, and their workmen, 
received by the Central Government on 13/11/2013. 

[No. L-22012/46/2009-IR (C-D)] 

B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORESRIRAMPARKASH,HJS, PRESIDING 

OFFICER, CENTRALGOVERNMENTINDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, KANPUR 

I.D. Nos. 90/11 

Sri Dev Nath Yadav 
C/o Surender Nath Singh, 

Secretary, Koyla Shramik Sabha, 

Branch Office B-49, 
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NCL Khadia Project, 

Sonbhadra 

And 

The Chief General Manager, 

NCL, Khadia Project, 

Sonbhadra. 

AWARD 

1. Central Govt. MoL, New Delhi vide above 
reference No. L-22012/46/2009-IR (C-II) dated 
30.09.2011 has referred the following dispute for 
adjudication to this tribunal— 

2. Whether the demand of the Union that the date 
of birth of Sri Dev Nath Yadav, Chp. Operato, NCL 
Khadia District Sonbhadra, U.P. be corrected as 
12.09.60 in official record of the NCL Khadia is 
just fair and legal? To what relief the workman is 
entitled to? 

3. After receipt of the reference order as above 
several notices were issued by the tribunal to both 
the parties, but none has appeared from the side 
of the claimant nor there any statement of claim 
filed. 

4. On the contrary the opposite party has put his 
appearance through his authorized representative 
and filed its power in the case. 

5. It therefore, from the circumstances of the case 
appears that the Union or the workman is not 
interested in prosecuting its case. As such the 
tribunal is of the confirm opinion that it is a case 
in which neither there is any statement of claim 
nor the claimant is interested in prosecuting his 
case, therefore, the case is bound to be decided 
against the union and workman for want of 
pleadings and proof. 

6. Accordingly it is held that the workman/union is 
not entitled for any relief pursuant to the present 
reference order. 

RAM PARKASH, Presiding Officer 

Date: 31.07.13 

13 2013 

^T°31T° 2582.— 3jkjp|cb 3#rfWT, 1947 (1947 

^7T14) W 173^01 

ff 3iklp|ck TITTE 3ik)p|cb 

(tMtestt B 6 / 2003 ) 


^ ycHPdd ^rt t, ^fr iu=bK^r 13 / 11/2013 
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[7T°W-22012/285/2001-3n| 34R (TflTE-II)] 

New Delhi, the 13th November, 2013 

S.O. 2582. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 136/2003) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Nagpur as shown 
in the Annexure, in the industrial dispute between the 
management of Durgapur Open Cast Sub Area of WCL, 
and their workmen, received by the Central Government on 
13/11/2013. 

[No. L-22012/285/2001TR(CM-II)] 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CLM-I.ABOLR COURT,NAGPUR 

Case No. CGIT/NGP/136/2003 Date: 31.10.2013. 

Party No. 1: The Sub Area Manager, 

Durgapur Open Cast Sub Area of WCL, 
P.O. Durgapur, Dist. Chandrapur (MS) 

Party No. 2 : Shri A. A. Kuresh, Secretary, 

Koyla Shramik Sabha (HMS), 

Br. Durgapur, Post-Durgapur, 
Dist-Chandrapur (MS) 

AWARD 

(Dated: 31st October, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(a) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Durgapur Open Cast Sub Area of WCL 
and their workman, Shri A.N. Tonge, for adjudication, as 
perletter No. L-22012/285/2001-lR(CM-II) dated 23.04.2003, 
with the following schedule:— 

"Whether the action of the management of 
M/s. Western Coal Fields Ltd. through Sub Area 
Manager, Durgapur Open Cast Colliery, Chandrapur 
in denying protection of pay at Rs. 131.08 per day 
while transferring the workman Shri A.N. Tonge to 
the post of EPGH Exe. Grade and fixing his pay at Rs. 
82.70 P per day vide order dated 20/21.12.1998 is legal 
and justified? If not, to what relief the said workman 
is entitled?" 
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2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri A.N. Tonge, 
(“the workman” in short), filed the statement of claim and 
the management of ("Party No. 1" in short) filed their written 
statement. 

The case of the workman as presented in the statement 
of claim was that he was initially appointed as an apprentice 
driver w.e.f. 31.05.1984 and posted at Durgapur Open Cast 
Colliery, Chandrapur and he was regularized as General 
Mazdoor Category-I w.e.f. 28.10.1985 and due to his 
satisfactory performance as a Dumper Opertor, he was also 
promoted as EPGH Cat-E and then to Dumper Operator 
Grade-'D', Grade-'C' and Grade 'B' and his promotion as 
Dumper Operator Grade-'B' was on 28.10.1989 and he was 
also upgraded to Grade-'A' in view of the provision in the 
National Coal Wages Agreement ("NCWA" in short) to 
the effect that, "workman, who continues to remain eight 
years in the same grade, would be upgraded to the next 
higher grade." It was further pleaded by the workman that 
unfortunately, he met with an accident and sustained head 
injury and due to epilepsy, he submitted a written request 
for excavation maintenance job and he had never given 
any written consent to accept of lower grade or lower wages 
and maintenance and operation grades are the same and 
due to his skill and knowledge of Dumper, he requested for 
dumper maintenance work, instead of dumper operation 
and his application was forwarded by the Supdtt. of Mine 
for alternative job and on his application, he was allowed 
to work in maintenance job in the post of EPGH Category- 
'E' vide letter dated 20/21.12.1998 and he was posted four 
steps down from his then existing grade, as a result of 
which, he sustained a loss of Rs. 48.38 per day in his basic 
wages, besides loss on D.A. and other allowances and the 
benefit of pay protection was given by Party No. 1 to other 
employees, namely, Shri K.P. Trivedi, who was working as 
Operator Grade-'A' and was placed in Driver Category-V 
on his written request and pay protection was given to him 
vide letter No. 12489 dated 30.11.2000/01.12.2000 and 
Shri M.P. Ambekar was posted as Mechanist Grade-'D' from 
Diesel Mechanic Grade-'D', on his written request and he 
was also given pay protection vide letter No. 932 dated 06/ 
07.08.2000 and circular No. 2676 dated 10/21.02.2000 was 
circulated by the Dy. Chief Personnel Manager, Chandrapur 
Area regarding giving of pay protection to the employees, 
but the said circular was completely ignored by the 
management of Durgapur Open Cast Colliery which 
considering his case and he was not given the benefit of 
the pay protection. 

The workman had made prayer to answer the reference 
in affirmative and to grant him the relief of wage protection 
with arrear of salary. 

3. Party No. 1 in the written statement has pleaded 
inter-alia that the workman was appointed as a General 


Mazdoor in Cat-I on 01.06.1985 and he was promoted in 
operation cadre from category- 'E' to 'B' and to Category 
'A' on 01.01.1998 by way of service link up gradation and 
on 27.10.1998, the workman gave a representation for 
change of cadre/job from operation to maintenance cadre, 
on account of injury sustained by him outside the course 
of employment, for which, authentic proof was not 
submitted by him and on the request of the workman and 
looking into his mental status, the workman was allowed 
to work in maintenance cadre by fixing his wages at mid 
stage of respective category on 21.12.1998 as per letter 
No. 3173 issued by Sub Area Manager, Durgapur Open 
Cast Sub Area and the other cases quoted by the workman 
are not at all identical in nature and as such, protection of 
wages of the workman does not arise in maintenance cadre, 
one must possess ITI with a specific Trade and skill at 
higher level for his placing in equal category and the 
workman was lacking in that regard and hence, experience 
required to attain such category in maintenance cadre 
and the workman studied only VIII standard having 
driving license and his promotion in maintenance cadre 
was not considered for want of less attendance as 
determined by Departmental Promotion Committee and 
the Dy. CPM is not authorized to issue such circular and 
more over the said circular is not relevant in this case and 
the case of the workman is not a case of demotion and the 
workman is not entitled to any relief. 

4. It is to be mentioned here that even though the 
workman had filed his evidence on affidavit; he did not 
appear for his cross-examination. Lastly, on 26.08.2013, 
intimation was given by the advocate for the petitioner 
that the workman expired on 13.05.2013. It is also to be 
mentioned that even though sufficient time was given, the 
legal heirs of the deceased workman were no brought on 
record by way of substitution. No step of any kind was 
taken on behalf of the petitioner. So, the case was closed 
on 24.10.2013 and was posted for award. 

5. It is well settled that if a party challenges the legality 
of an order, the burden lies upon him to prove the illegality 
of the order and if no evidence is produced, the party 
involving the jurisdiction of the Court must fail. In this 
case, no evidence has been adduced from the side of the 
petitioner. Hence, the reference cannot be answered in 
favour of the petitioner. Hence, it is ordered:— 

ORDER 

The action of the management of M/s. Western Coal 
Fields Ltd. through Sub Area Manager, Durgapur Open 
Cast Colliery, Chandrapur in denying protection of pay at 
Rs. 131.08 per day while transferring the workman Shri A. 
N. Tonge to the post of EPGH Exe. Grade and fixing his pay 
at Rs. 82.70P per day vide order dated 20/21.12.1998 is legal 
and justified. The workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
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New Delhi, the 13th November, 2013 

S.O. 2583. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes and Award (Ref. No. 138/2003) of the 
Cent. Govt. Indus. Tribunal-cum-Labour Court, Nagpur as 
shown in the Annexure, in the industrial dispute between 
the management of Central Workshop Tadali of Western 
Coalfileds Ltd. and their workman, received by the Central 
Government on 13/11/2013. 

[No. L-22012/161/2002-IR (CM-II)] 

B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LA BOUR COURT, NAGPUR 

Case No. CGIT/NGP/138/2003 

Party No. 1 : The General Manager, 

Central Workshop, 

Tadali of Western Coalfields 

Ltd, PO-Tadali, Distt. Chandrapur. (MS) 

Party No. 2 : ShriPB. Waghamare, President, 

Lai Zanda Coal Mines 
Mazdoor Union (CITU) 

Br. Central Workshop Tadali, 

P.O.-Tadali, Distt. Chandrapur (MS). 

AWARD 

(Dated: 30th October, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
managment of Central Workshop, Tadali, Western 
Coalfields Limited and their workman, Shri Hemraj Bagde, 
for adjudication, as per letter No. L-22012/161/2002-IR 
(CM-II) dated 26.05.2003, with the following schedule:— 


"Whether the action of the management of Central 

Workshop, Tadali of Western Coalfields Ltd. in 

denying promotion as Fitter Category-A to Shri 

Hemraj Bagde, Fitter w.e.f. 01.07.1999 is legal and 

justified? If not, to what relief is workman entitled? 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the union Lai Zanda Coal Mines 
Mazdoor Union (CITU), ("the union" in short) filed the 
statement of claim on behalf of the workman, Shri Hemraj 
Bagde, ("the workman" in short) and the management of 
Western Coal fields Ltd. ("Party No. 1" in short) field their 
written statement. 

The case of the workman as presented by the union in 
the statement of claim is that the workman was appointed 
as a category-I Mazdoor w.e.f 04.09.1985 and he was posted 
at Shivpuri Open Cast Mine in Pench Area and he was 
promoted on the recommendation of the departmental 
promotion committee as mechanical fitter in category-II 
w. e. f. 01.10.1986 and then as Excavation personnel fitter 'D' 
w.e.f. 12.02.1990 and he was transferred to Central 
Workshop, Tadali as Excavation personnel fitter w.e.f. 
28.09.1992 and on the recommendation of the departmental 
promotion committee, he was again promoted to the post 
of E.P Fitter, category-C by an order dated 28/30.12.1992 
and he was granted notional seniority w.e.f. 01.07.1993 and 
he was again promoted to the post the fitter cat-B w.e.f. 
01.07.1996 and the workman has a clean and unblemished 
service record and he has never been warned and no show 
cause notice has been issued against him and right from 
the day he has been posted in Central Workshop, Tadali in 
1993, he has been performing the work of fitter 
independently, without any complaint from any quarters. 
It is further pleaded by the union on behalf of the workman 
that the workman, who belongs to SC community, was due 
for his promotion to the post of Fitter 'A' w.e.f. 01.07.1999 
and at that time, the post of fitter category-A was also 
vacant, but party no. 1 held the DPC after a year and 
promoted persons junior to the workman and the workman 
was deprived of the same and as per the manpower budget 
of 2000-2001, there was a vacancy of fitter 'A' in reserved 
quota, against which the workman could have been 
promoted, but the case of the workman was not considered 
and although, there was no vacancy in 1999-2000,notional 
seniroty w.e.f. 01.07.2000 and again w.e.f. 01.01.2001 came 
to be granted to four juniors to the workman, but the 
workman was arbitrarily not considered for the same, by 
showing hostile discrimination towards him and the DPC, 
which was constituted to consider the case of the workman 
and others flouted the procedural norms more than one 
ways and the Committee did not conduct the written test 
and took the decision to recommend only on the basis of 
the interview, which gave enough room for manipulation 
and in all the previous DPCs, the total marks fixed was 50, 
whereas, in the DPC in question, the total mark was 100 
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and no consideration was given to the length of service 
and past performance and the proceedings of the DPC was 
signed six months after the sitting of the DPC was held. 
The furhter case of the workman as presented by the union 
is that party No. 1 also flouted the reservation policy in its 
entirety and as per rules and settled law on the subject, the 
SC/ST employees shall be given by the DPC, one grading 
higher than the grading otherwise assignable to them on 
the basis of their record of service, but the same was not 
done in the case of the workman the provision of exchange 
blacklog vacancy was also not implemented by party No. 1 
and upto 01.07.1997, eight posts of excavation fitter-A grade 
were filled up, but no ST candidate was promoted during 
that period and one ST backlog vacancy was carried forward 
and as per the provision of exchange backlog vacancy, the 
unfilled reserved vacancy should have been carried forward 
for subsequent three years and inter changed between SC 
and ST or vice versa and had the party No. 1 taken due care 
to implement this exchange policy mooted by the 
Government of India, the workman was sure to have got 
the benefit and he would have been promoted to the post 
of Fitter A w.e.f 01.07.1999 so that he could get the benefits 
of exchange policy. 

The union has prayed to direct the party No. 1 to issue 
necessary orders granting promotion to the workman, in 
the post of Fitter Category-A w.e.f. 01.07.1999, which all 
consequential benefits. 

3. The party No. 1, denying all the adverse allegations 
made in the statement of claim, has pleaded in the written 
statement inter-alia that as per its policy, as and when the 
workman was entitled for promotion, he was duly promoted 
and promotion is not a matter of right and it depends upon 
number of contingencies and certain reservations are 
provided for promotion in the interest of social justice, but 
such reservation does not empower an employee to claim 
promotion as of right as and when vacancy arises and DPC 
was conducted by it as and when occasion arose and 
promotion was given to the concerned employee, on the 
basis of his past performance, marks obtained in the DPC, 
seniority and also taking into consideration the post 
reserved for any particular class of employee and taking 
into consideration the aforesaid situations and as another 
candidate with better marks and performance and who was 
in the seniority list was there, the workman was denied 
promotion and the workman is claiming promotion against 
the reserved post and when the reserved post was vacant 
and the workman became entitled for the same, he was 
given promotion and the workman in the entire statement 
of claim has failed to demonstrate as to how he was entitled 
for the promotion as claimed by him and has merely made 
bald allegations that four workmen, who were juniors to 
him have been promoted and there is scope of 
manipulations, without demonstrating a single fact as to 
him there were manipulation and whether such action was 
challenged by him earlier and such bald allegations have 


been made only with a view to prejudice the mind of the 
court and to mislead the court and the workman has failed 
to point out as to how he was entitled for promotion w.e.f. 
01.07.1999 and the workman is not entitled for any relief. 

4. In support of his case, the workman has examined 
himself as a witness, besides placing reliance on 
documentay evidence. The examination-in-chief of the 
workman is on affidavit. In the affidavit of the workman, 
the facts mentioned in the statement of claim have been 
reiterated. However, in his cross-examination, the workman 
has stated that he does not know the procedure for 
promotion to the post of fitter category-A and the affidavit 
filed by him was drafted and prepared by the advocate as 
per the instruction of the union. 

No oral evidence has been adduced by the party No. 1. 

5. Before delving into the merit of the case, it is to be 
mentioned that the workman has already been given 
promotion to grade-A w.e.f. 01.07.2001. Such fact of 
promotion has been pleaded by the workman in the 
statement of claim and so also in his evidence on affidavit. 

6. During the course of argument, the learned advocates 
for the parties reiterated the stands taken in the statement 
of claim and written statement respectively. 

7. It is claimed on behalf of the workman that he was 
entitled for promotion to grade-A w.e.f. 01.07.1999. However, 
the workman has not mentioned any reason or ground as 
to why he was entitled for such promotion w.e.f. 01.07.1999. 

It is also clear from the materials on record that the 
promotion from Fitter grade-B to grade-A, the 
recommendation of the departmental promotion committee 
is necessary. It is also clear from the materials on record 
that the norms for promotion to grade-A from grade-B is 
merit-cum-seniority and some minimum criteria (educational 
qualification and minimum length of service in category-B) 
are required to be fulfilled for the zone of consideration. It 
is also found from record that the DPC held on 25.02.2001 
considered the case of promotion for the workman from 
category-B to A alongwith eleven other employees and as 
there was reservation of only one post, out of the six vacant 
posts in category-A for SC candidate and another SC 
candidate Shri Manik Dupare was above the workman in 
the merit list prepared by the DPC, Shri Manik Dupare was 
recommended by the DPC for promotion to grade-A 
alongwith four general candidates and the rest one post 
which was reserved for ST candidate was kept vacant, as 
no ST candidate was there amongst the 12 employees, 
who were considered for promotion by the DPC, with 
recommendation to carry forward the said post. There is 
no material on record to show that there was any 
manipulation in the DPC held for consideration of the 
promotion of the workman and eleven others. It is also 
found from the materials on record that management of 
party No. 1 took steps to obtain the approval of the 
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competent authority for exchange of reservation of the 
post for ST category and after obtaining the necessary 
approval, gave promotion to the workman to category 'A' 
as per the policy of exchange of reservation, w.e.f. 01.07.2001. 

From the discussions made above and the materials on 
record, it is found that the workman has failed to prove that 
he was entitled for promotion to fitter category-A from 
category-B, w.e.f 01.07.1999. Hence, it is ordered:— 

ORDER 

The action of the management of Central Workshop, 
Tadali of Western Coalfields Ltd. in denying promotion as 
Fitter Cateogy-A to Shri Hemraj Bagde, Fitter w.e.f. 
01.07.1999 is legal and justified. The workman is not entitled 
to any relief. 

J. P. CHAND, Presiding Officer 


Ff 13 RFRR, 2013 

^T°31T° 2584.— 3ikjp|cb 3#rfWT, 1947 (1947 

14) qw 17 ^ yfchK ^Id^V-sW 

sFpm ff 3 ik)Pict, fffr aMfw 

3#RRTT/?Ff ^TFTPTPT FFTJ[ ^ FFR (rM TRgTT 98/2005 ) 

wfw t, fi c^tf hfh 13/11/2013 thf 

isnsui 

[ F° Tvl-22012/24/2005-31T| 3TR (Ft RF-II)] 

®ft° TRl 0 MiHW=b, tFF 3#RFKt 

New Delhi, the 13th November, 2013 

S.O. 2584. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 98/2005) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Nagpur as shown 
in the Annexure, in the industrial dispute between the 
management of Western Coalfields Ltd. and their 
workmen, received by the Central Government on 
13/11/2013. 

[No. L-22012/24/2005 - IR (CM-II)] 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/98/2005 

Party No. 1 : The General Manager, 

Western Coalfields Ltd. 

Pench Area, PO: Parasia, 

Chhindwara. 


V/s. 

Party No. 2 : Shri Bhagatsingh Sakravar, 

General Secretary, SKMS, 

(AITUC), CRO Camp, Iklehara, 
Chhindwara. 

AWARD 

(Dated: 24th October, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Western Coalfields Ltd. and their workman, 
Shri Damrunath for adjudication, as per letter No. L-22012/ 
24/2005-IR(CM-II) dated 28.11.2005, with the following 
schedule:— 

"Whether the action of the management of Chief 
General Manager in terminating the services of 
Shri Damrunath, Tub Loader, Newton/Ganpati 
Colliery of Western Coalfields Ltd., PO. Pench Area, 
Distt. Chhindwara is legal and justified? If not, to 
what relief the workman is entitled?" 

2. On receipt of the reference, parties were noticed to 
file their respective statement of claim and written statement, 
in response to which, the workman Shri Damrunath, ("the 
workman" in short) through his union, SKMS ("the union" 
in short) filed the statement of claim and the management 
of Western Coalfield Ltd. ("party No. 1" in short) filed their 
written statement. 

The case of the workman as projected by the union in 
the statement of claim is that the workman while working 
as a Tub Loader in Ganpati Mine was served with charge 
sheet No. 96 dated 02.11.1996, for commission of 
misconduct under clause 26.22 of the Certified Standing 
Order and the workman submitted a detailed reply to the 
charge sheet, denying the charges levelled against him, on 
17.11.1996 and the workman was ailing and though he was 
given surface work in Bhimodi Colliery, he was forced to 
discharge the work of Tub Loader, which he was not able 
to do and the workman was undergoing medical treatment 
for his illness, which can be found from letter No. 96/1699 
dated 29.01.2006 of the management and the allegations 
made against him were quite false and due to illness, he 
was doing the work to the extent, it was possible for him 
and he did not commit any misconduct and his past service 
record was clean and unblemished and during the enquiry, 
he had produced all the relevant documents in support of 
his illness, before the Enquiry Officer and it was also 
intimated by the workman to the Enquiry Officer about his 
still undergoing medical treatment for the illness, but he 
was terminated from services by the Party No. 1 on the 
basis of illegal and unjust departmental enquiry and the 
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punishment imposed against him is not in accordance 
with the Certified Standing Order and the termination is 
illegal and is liable to be set aside. The union has prayed 
for the reinstatement of the workman in service with 
continuity and full back wages. 

3. The Party No. 1 in their written statement have pleaded 
inter-alia that the workman was working as a loader in 
Newton Ganpati Mine of Pench Area and he was a habitual 
absentee and due to his absenteeism, he could not be able 
to attain the minimum work load as fixed by NCWA, so he 
was issued with the charge sheet dated 02.11.1996, under 
clause 26.22 of the Standing Order and as the reply 
submitted by the workman to the said charge sheet was 
found unsatisfactory, it was decided by them to conduct a 
departmental enquiry against the workman and accordingly, 
by order dated 02.12.1996. Shri N.S. Bisth was appointed 
as the Enquiry Officer and the Enquiry Officer conducted 
the enquiry legally, properly and following the principles 
of natural justice and the workman was given full 
opportunity to defend his case and the workman alongwith 
his co-worker participated in the enquiry throughout and 
after completion of the enquiry, the Enquiry Officer 
submitted his report, holding the workman guilty of the 
charges and the Competent Authority in the light of the 
charges proved in the departmental enquiry, vide office 
order dated 09.04.1997, terminated the services of the 
workman and the termination of the workman from services 
is not only just and proper, but also proportionate, by 
looking into the gravity of the misconduct proved against 
him and the workman is not entitled to any relief. 

4. In the rejoinder, the facts mentioned in the statement 
of claim were reiterated by the union behalf of the workman. 

5. As this is a case of termination of the workman from 
services, after holding of a departmental enquiry, the 
validity of the departmental enquiry was taken as a 
preliminary issue for consideration and by order dated 
14.05.2013, the departmental enquiry conducted against 
the workman was held to be legal, proper and in accordance 
with the principles of natural justice. 

6. At the time of argument, it was submitted by the union 
representative that on perusal of the charge sheet, it can 
be found that virtually no charge has been levelled against 
the workman and the so called charge sheet was submitted 
against the workman and three others and though the 
workman had submitted his reply in detail with supporting 
documents, his reply was not considered by Party No. 1 
and in the departmental enquiry, the workman produced all 
the relevant documents in regard to the medical treatment 
he had undergone for his illness and even though the 
workman was making repeated request to provide him light 
work, Party No. 1 did not provide him light duty and the 
findings of the enquiry officer are perverse and the order 
of punishment was passed against the workman without 
giving him the final opportunity of hearing and the 
punishment is shockingly dispropotionate to the charge. 


7. Per contra, it was submitted by the management 
representative that the workman was a habitual absentee 
and due to such absenteeism, the workman failed to attain 
the minimum workload as fixed in N.C.W.A. and he was 
served with the charge sheet dated 02.11.1996 and as the 
reply submitted by the workman was unsatisfactory, the 
departmental enquiry was conducted against him and by 
order dated 13.05.2013, this Tribunal has already held the 
enquiry to be legal, proper and in accordance with the 
principles of natural justice and the charge levelled against 
the workman was duly proved and the findings of the 
enquiry officer cannot be said to be perverse and as the 
misconduct against the workman amounts to gross 
misconduct, the punishment imposed against him is quite 
proportionate and there is no scope to interfere with the 
punishment. 

In support of the contentions, reliance was placed on 
the decision reported in (1996) 5 SCC-474 (State of T.N. Vs. 
Thiru K. V. Perumal). 

8. Before delving into the merit of the matter, I think it 
proper to mention the settled principles as enunciated by 
the Hon'ble Apex Court, regarding the power of a Tribunal 
in interfering with punishment awarded by the competent 
authority in departmental proceedings. 

In a number of decisions, the Hon'ble Apex Court have 
held that:— 

"The jurisdiction of the Tribunal to interfere with 
the disciplinary matters or punishment cannot be 
equated with an appellate jurisdiction. The Tribunal 
cannot interfere with the findings of the Inquiry 
officer or competent authority where they are not 
arbitrary or utterly perverse. The power to impose 
penalty on a delinquent officer is conferred on the 
competent authority either by an Act of legislature 
or rules made under the proviso to Art. 309 of the 
Constitution. If there has been an enquiry consistent 
with the rules and in accordance with principles of 
nautral justice what punishment would meet the ends 
of justice is a matter exclusively within the jurisdiction 
of the competent authority. If the penalty can lawfully 
be imposed and is imposed on the proved misconduct, 
the Tribunal has no power to substitute its own 
discretion for that of the authority. The adequacy of 
penalty unless it is malafide is certainly not a matter 
of the Tribunal to concern itself with. The Tribunal 
also cannot interfere with the penalty if the conclusion 
of the Inquiry officer or the competent authority is 
based on evidence even if some of it is found to be 
irrelevant or extraneous to the matter." 

The Hon'ble Apex Court in the decision reported in 
(1996) 5 SSC 474 (Supra) have held that: 

"Service Law-Departmental enquiry-judicial review- 
scope-the question as to whether the charges were 
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established on the material available, held, beyond 
the scope of judical review as the Administrative 
Tribunal is not an appellate Authority over the 
Departmental Authority." 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court as mentioned above, now, the present 
case in hand is to be considered. 

9. Perused the materials on record including the 
documents relating to the departmental enquiry held 
against the workman and taking into consideration the 
submission made by the representatives for the parties, it 
is found that this is not a case of no evidence. It is also 
found that the report of the enquiry officer is based on the 
evidence adduced during the enquiry and no extraneous 
material was taken in to consideration by the enquiry officer 
to arrive at the findings. The enquiry officer has assessed 
the evidence in a reasonable manner. It is also found that 
the documents filed by the workman in respect of his illness 
and treatment do not relate to the period of his non- 
attendance of duties as mentioned in the charge sheet. It is 
also found that the findings given by the enquiry officer 
are not as such, which could not have been arrived at by 
any reasonable person on the evidence available on the 
record of the enquiry. Hence, the findings of the enquiry 
officer can not be said to the perverse. 

10. Commission of serious misconduct has been proved 
against the workman in a properly conducted departmental 
enquiry. The punishment of termination from services 
imposed against the workman cannot be said to be 
shockingly disproportionate to the charge proved against 
him. Hence, there is no scope to interfere with the 
punishment imposed against the workman. Hence, it is 
ordered:— 

ORDER 

The action of the management of Chief General Manager 
in terminating the services of Shri Damrunath, Tub Loader, 
Newton/Ganpati Colliery of Western Coalfields Ltd. PO. 
Pench Area, Distt. Chhindwara is legal and justified. The 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 
13 W5R, 2013 

^T°3TT° 2585.—3MP|cb 1947 (1947 

ETT 14)^t«lRT 17^3PJBTJT3, EPE7RTTTITTt^ 
EEEcTE 7FT5 rd4M<bi sfa chilli ^ SFJcfa B 
f¥^3lklPl<h 3jkjp|cb 3#FFW?ET 

157/2002) ^ SJcblfeld 

twtf, «fr 4^4 OCbKBTf 13/ll/2013^¥TOf3nsTTI 

[TT° Tel-22012/109/2002-3Tlf 3TR ( Tft TE-II) ] 
4<dHI4<b, srfSBFRt 


New Delhi, the 13th November, 2013 

S.O. 2585. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award ( Ref. No. 157/2002) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Jabalpur as 
shown in the Annexure, in the industrial dispute between 
the management of SECL and their workmen, received by 
the Central Government on 13/11/2013. 

[No. L-22012/109/2002-IR(CM-n)l 

B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/157/2002 

Presiding Officer: Shri R.B. PATLE 

The Secretary, 

M.P. Koyla Mazdoor Sabha (HMS), 

Sohagpur Branch. 

PO Dhanpuri, 

Shahdol ...Workman/Union 

Versus 

Sub Area Manager, 

Dhanipur OCM of SECL, 

PO Dhanpuri, 

Distt. Shahdol (MP) ...Management 

AWARD 

Passed on this 4th day of October, 2013 

1. As per letter dated 28-11 -2002 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of ID. Act, 1947 as per Notification No. L-22012/ 
109/2002-IR(CM-II). The dispute under reference relates 
to: 

"Whether the demand of Madhya Pradesh Koyla 
Mazdoo Sangh, Branch SECL Burhar Sub Area to 
the management in respect of workman Shri Ramesh 
Agrawal for promotion/regularization to the post of 
clerk w.e.f the year 1990 is proper and justified? If 
yes, then for what relief the workman is entitled and 
since what date?" 

2. After receiving reference, notices were issued to the 
parties. 1st party workman fixed statement of claim at page 
3/1 to 3/2. Case of workman is that the land of his family 
was acquired by the 2nd party in 1986. Due to acquisition 
of land, he was entitled for employment under 2nd party on 
13-2-89, he was appointed as underground Tub Loader on 
probation of 12 months. That his services are covered by 
Standing order as well as service rules and regulations 
applicable to employees of SECL. That as per NCWA-IV, 
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the person who is in employment as acquisition of his land 
is entitled to promotion after one year. Thus he was entitled 
for promotion from 13-2-90. That in 1991, Sub Area manager, 
Burhar Sub Area issued slip to engage him in clerical job 
by subsequent letter dated 23-3-93. The management of 
Burhar Mines deputed him to clerical nature of job to receive 
explosives and detonators. That other similarly placed 
workers were promoted. That workman is engaged in job 
of clerical nature. During past 12 years, he was denied 
promotion. His representations were also not considered. 
On such grounds, workman prays for regularization/ 
promotion from 13-2-90. 

3. Ilnd party filed exhaustive Written Statement at Page 
5/1 to 5/10. Preliminary objection is raised by Ilnd party 
that workman was employed as General Mazdoor. He claims 
promotion to the post of clerk on the basis that he was 
working as clerk. The dispute is raised after 11 years is 
highly belated, the reference is not tenable. The promotion 
cannot be claimed as a matter of right. It is managerial 
function. It cover various circumstances as administrative 
requirement, availability of post etc. 

4. That SECL is registered under Indian Company's Act. 
It is subsidiary for Coal India Ltd. The conditions of 
employment in Coal Industry are covered by various 
settlements NCWA. The Cadre Scheme formulated for 
Ministerial Staff, Clerical cadre. The details are given in 
Para-7 of the Written Statement that Clerk Grade III, 
educational Qualification is Matriculation, eligibility is 3 
years service, Mode of promotion is Selection test. All 
other adverse contentions of workman are denied. That for 
purpose of granting promotion, DPC is constituted to 
consider eligibility of the candidates. As per 
recommendations of DPC, promotion is given. That 
headquarter of SECL has given instructions that time rated 
employees be directly or indirectly engaged in clerical job. 
Few underground workers are allowed to work on some 
days should be brought to the notice. Ilnd party further 
submits that as per circular No. 380 dated 1-10-90, decision 
of Functional Director were intimated. There should not be 
diversion of manpower to non-productive jobs and 
diversion in any circumstances by colliery, no diversion of 
manpower from underground to surface, no deployment of 
time rated personnel on monthly rated jobs in clerical or 
surface or office, no engagement of contractual labour in 
underground jobs other than stopping etc. It is further 
submitted that as per Hqr. order No. 2889 dated 10-4-93, the 
company was having surplus clerical staff hence no person 
should be placed in clerical cadre. Workman was never 
authorized to work as clerk Grade III. He was never paid 
wages of clerk claimed by him. As per cadre scheme 
applicable from promotion from post of clerk Grade-Ill, 
minimum eligibility of promotion is 3 years service with the 
company and educational qualification is higher secondary. 


That as per cadre scheme and rules and regulations, 
workman is eligible for promotion. Claim of workman be 
rejected. 1st party filed rejoinder at Page 6/1 to 6/4 
supporting his claim for promotion and the points raised in 
the statement of claim are reiterated by him. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the demand of In Negative 
Madhya Pradesh Koyla 

Mazdoor Sangh, branch 
SECL Burhar Sub Area to 
the management in respect 
of workman Shri Ramesh 
Agrawal for promotion/ 
regularization to the post 
of clerk w.e.f. the year 1990 
is proper? 

(ii) If not, what relief the Relief prayed by 
workman is entitled to?" workman is rejected. 

REASONS 

6.1st party workman is claiming promotion to the post 
of Clerk Grade-Ill contending that his land was acquired 
for the Coal Mines in 1986. As per NCWA-IV, he was entitled 
for promotion after completion of one year service. That he 
was working as clerk Grade III for 11 months. He should be 
regularized/promotion to said post. 

7. Workman filed affidavit. However he failed to remain 
preset for his cross-examination. Therefore his evidence 
cannot be relied. Management's witness Surya Prakash 
Patnaik filed affidavit of evidence contending most of the 
statements in Written Statement. That services of 
employees working in SECL are covered by Bipartite 
Settlement NCWA-IV. Cadre Scheme provides eligibility 
criteria including selection test for the promotion to the 
post of Clerk Grade-Ill. The evidence of witness remained 
unchallenged as the workman failed to cross-examine him. 

8. The documents produced by him are admitted by 
management. Exhibit M-1 to 17 produced by management. 
It do not relate to claim of workman that he is entitled to 
promotion to the clerk Grade-Ill. The proposal was 
submitted to the authorities as per Exhibit M-14 regarding 
claim of 1st party but however no action was taken. The 
documents M-15,16,17 shows names of employee working 
underground in Dhanpuri Mines. The name of workman is 
appearing in those documents. 

9. Considering unchallenged evidence of workman, claim 
of workman is not substantiated by satisfactory evidence, 
therefore the demand of Union is not justified. For above 
reasons, I record my finding in Negative. 
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10. In the result, award is passed as under:— 

(1) Demand of Madhya Pradesh Koyla Mazdoor 
Sangh, Branch SECL Burhar Sub Area to the 
management in respect of workman Shri Ramesh 
Agrawal for promotion/regularization to the post 
of clerk w.e.f. the year 1990 is proper and legal. 

(2) Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 
M 'ferTt, 13 W5E, 2013 

^T°31T° 2586.—3#rfWT, 1947 (1947 
^114) ^ TO 17^ 3434PTT3, cbk'hbVsW 

<£ 41^5sf[T'SFT^SFRf ^ ^T, 
ff 3Mfrr trw 3Mfe 

3#r^TJT/?Pm4ld4, ^4d^^TW(7K»f WTT 172/99) 
wfw t, ^fr ^Pl 7TPRT7 PP 13/11/2013 PP ¥RT 
I34T8TTI 

[TF° TcT-22012/198/1998-3TI^ 3TR (TTt TE-II)] 

®ft° 4<dHI4<b, ipT 3#PFRt 

New Delhi, the 13th November, 2013 

S.O. 2586. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 172/99) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Jabalpur as 
shown in the Annexure, in the industrial dispute between 
the management of WCL and their workmen, received by 
the Central Government on 13/11/2013. 

[No. L-22012/198/1998-IR(CM-II)] 

B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/172/99 

Presiding Officer: Shri R.B. PATLE 

The President, 

K.K.M.P. (HMS), 

PO Junnardeo, 

Distt. Chhindwara (MP) ....Workman/Union 

Versus 

The Manager, 

Rawanwara Khas Colliery, 

WCL, PO Dhingawani, 

Distt. Chhindwara (MP) ... .Management 


AWARD 

Passed on this 4th day of October, 2013 

1. As per letter dated 22-4-99 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of ID. Act, 1947 as per Notification No. L-22012/ 
198/98/IR (CM-II). The dispute under reference relates to: 

"Whether the action of the management of 
Rawanwara Khas Colliery of Western Coalfields Ltd., 
Distt. Chhindwara in retiring Shri Fuljhar S/o 
Shri Anup, Tub Loader from 1-2-1992 is legal and 
justified? If not, what relief the workman concerned 
is entitled to? 

2. After receiving reference, notices were issued to the 
parties, 1 st party Union filed Statement of Claim at Page 3. 
Case of Union is that workman Fuljhar S/o Shri Anup was 
permanent workman of the Ilnd party. His date of birth was 
10-3-53. Management has recorded his date of birth in Form 
B as 30-8-32. The workman was retired from service on 
1-9-92 instead of 9-3-2013. That workman had challenged 
termination filing Writ Petition in Hon'ble High Court. Writ 
was disposed with observation that remedy under I.D. Act 
would be availed. Union prays that retirement of workman 
be set-aside and he be allowed on duty with back wages 
treating his date of birth as 10-3-53. 

3. Ilnd party filed Written Statement. The claim of Union 
is opposed. It is submitted that date of birth of workman 
was recorded 40 years back in 1972. Workman was retired 
from service on 1-9-92 on completion of 60 years. The 
dispute referred after long lapse of time is not legal, its 
cognigence could not be taken. Ilnd party submits that 
workman was appointed in 1972 by Oriental Coal Co. Ltd. 
That as per rule. Form B register was maintained. The 
particulars about age, name etc., were entered. After 
nationalization of Coal Mines, Oriental Coal Company 
handed over said register to the Ilnd party. The entries in 
Form B were taken by information given by 1st party. He 
has affixed his thump mark on it. Claim of workman based 
on entries of date of birth in School Leaving Certificate is 
not legal. Writ Petition 1848/85 was decided on 24-8-87, 
claim of workman was rejected. Ilnd party denied that date 
of birth of workman claimed by workman that date of birth 
of workman recorded in Form B register if 10-3-53. Therefore 
applicant is not entitled to relief prayed by him. On such 
ground, Ilnd party prays for rejection of claim of workman. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 
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(i) Whether the action of the In affirmative 
management of Rawan- 

wara Khas Colliery of 
Western Coalfields Ltd., 

Distt. Chhindwara in 
retiring Shri Fuljhar S/o 
Shri Anup, Tub Loader 
from 1-2-1992 is legal? 

(ii) If not, what relief the Relief prayed by 

workman is entitled to?" workman is rejected. 

REASONS 

5. Though the Union is challenging retirement of 
workman Shri Fuljhar showing that his date of birth was 
30-8-32, he was retired from 1-9-92 accepting his date of 
birth as 30-8-32 instead of his correct date of birth 10-3-53. 
The Union has not participated in the reference proceeding. 
He failed to adduce evidence to substantiate his claim under 
reference. The management filed affidavit of its witness 
Shri I.Y. Seshidhar, witness of the management has 
supported entire claim of Ilnd Party management that the 
date of birth of workman was 10-8-32 as per entries in leave 
register maintained at the time of entry in service. The 
evidence of management's witness remained unchallenged 
as workman or Union failed to cross-examine the 
management's witness. I do not find reason to discard his 
evidence. In absence of evidence about correct date of 
birth of 1st Party workman, I record my finding on Point 
No. 1 in Affirmative. 

6. In the result, award is passed as under:— 

(1) Action of the management of Rawanwara Khas 
colliery of Western Coalfields Ltd., Distt. 
Chhindwara in retiring Shri Fuljhar S/o Shri Anup, 
Tub Loader from 1-2-1992 is legal. 

(2) Relief prayed by Union is rejected. 

R. B. PATLE, Presiding Officer 

13 -MMl, 2013 

*7r°3*° 2587.—aiklPlcb f**l* 3#rfWT, 1947 (1947 
*7114) *4 TO 17*) 3*3*T*4, +R]q TK+KcRd'bV-sW 
1*14^3 *) ***** *) TUFS; 3T(T T**T *4+111 *) 

#*, 3i^*4f*f^3MPi+1**[*4*;Rl4 4H+K3iklPi+ 
3#r*W?FT -4I4M4, ^ **1* (7T*4 WTT 87/93) 

*71 y + lRld *7T*tt, ^ TK+K *71 13/11/2013 *71 ¥P* 
13**11 

[7T°*?l-22012/358/1992-3TTf3TR (TTl-II)] 
*1. M4HI4+, i&*7 3Tf**7lft 


New Delhi, the 13th November, 2013 

S.O. 2587. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 87/93) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Jabalpur as 
shown in the Annexure, in the industrial dispute between 
the management of WCL and their workmen, received by 
the Central Government on 13/11/2013. 

[No. L-22012/358/1992-IR(C-II)] 

B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/87/93 
Presiding Officer: SHRI R.B. PATLE 

Chief General Secretary, 

M.P.K.K.M.P. (HMS), 

PO Junnardeo, 

Distt. Chhindwara (MP) .Workman/Union 

Versus 

Manager, 

Shivpuri Mines of WCL, 

PO Sirgora via Parasia, 

Distt. Chhindwara (MP) .Management 

AWARD 

Passed on this 10th day of October 2013 

1. As per letter dater 3-3-93 by the Government of India, 
Ministry of Labour, New Delhi, the reference is received. 
The reference is made to this Tribunal under Section-10 of 
I.D. Act, 1947 as per Notification No. L-22012/358/92-IR- 
(C-II). The dispute under reference relates to: 

"Whether the action of the management of Shivpuri 
Colliery of WCL Pench Area, PO Shivpuri, Distt. 
Chhindwara in dismissing Shri Dinesh S/o Bisanlal, 
Tub Loader from services w.e.f. 25-5-90 is justified? 

If not, to what relief the workman is entitled to?" 

2. After receiving reference, notices were issued to the 
parties. 1st Party submitted statement of claim at Page 5. 
Case of 1st Party Union is that workman Dinesh was served 
with a discharged notice dated 25-5-90 by the management 
of Ilnd Party. That the management had held exparte 
enquiry. Workman had produced medical certificate for 
resuming duties on 3-6-90. The Manager sent Medical 
Certificate to the Medical Officer of the colliery. The Medical 
Officer of the mine had given remark that certificate was 
not in order fit for duty. The Manager had ordered Senior 
Personnel Officer of mine to allow him on duty from 
4-6-90. Accordingly he was allowed on duty. After passing 
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of some days, he was handed over a bunch of papers he 
was discharged from 25-5-90. That the management itself 
was not aware of their absence and discharging him from 
25-5-90. On such grounds workman prays for 
reinstatement with back wages. 

3. Ilnd Party management field Written statement at 
Page 6/1 to 6/6. Ilnd Party contended that case of workman 
is he was working as tub loader in Shivpuri colliery, Pench 
Area. Charge sheet was issued to him on 10-10-89 of 
unauthorized absence from 23-9-89. The workman did not 
care to submit his reply therefore it was decided to conduct 
Deptt. Enquiry. Shri S. K. Singh, Sr. Union Manager was 
appointed as Enquiry Officer. Shri A.K. Iha was appointed 
as Management Representative. The enquiry was fixed 
on 4-5-90. Workman remained absent. Again enquiry was 
adjourned to 5-5-90. Notice was issued to the workman. 
Meanwhile Shri P.N. Yadav was appointed as 
Management Representative in place of Shri A.K. Jha. As 
workman failed to participate in the Enquiry Proceeding, 
the enquiry proceeding was proceeded exparte. That 
workman remained unauthorisely absent. Particulars of 
his working days are given in Para-2. Workman had 
worked for 169 days in 1987,126 days in 1988,103 days in 
1989, 36 days in 1990. That Attendance Register, bonus, 
leave registers were produced in enquiry proceedings. 
Inspite of opportunity given to the workman, he remained 
absent, the enquiry was conducted properly following 
principles of natural justice. The Enquiry Officer submitted 
his report recording his findings that charges are proved. 
Other contentions of workman are denied. It is submitted 
that the employees of Ilnd Party are provided medical 
facilities including treatment in super speciality hospital 
i.e. hospital having 200 beds with modern equipment at 
Barkui. The certificates produced by workman about his 
illness were not genuine. 

4. Ilnd Party submits that the contentions of workman 
are false. On such ground, it is prayed that relief prayed 
by workman be rejected. 

5. Union filed rejoinder at Page 7. The contentions of 
the management are denied. That he had produced 
Medical Certificate about his illness. 

6. The preliminary issue was decided as per order dated 
17-5-2010, the enquiry found legal and proper. The parties 
were given opportunity to adduce evidence on other 
issues. 

7. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the misconduct In Affirmative 

alleged against workman 
is proved from evidence in 
Enquiry Proceedings? 


(ii) Whether the punishment In Affirmative 
of dismissal from service 

imposed on workman is 
proper are legal? 

(iii) If so, to what relief the Relief prayed by 

workman is entitled to? Union is rejected. 

REASONS 

8. As stated above, enquiry conducted against workman 
is found legal and proper. Case was fixed for evidence on 
other issues. Union as well as Ilnd party has not adduced 
any evidence on other issues. The record of Enquiry 
Proceeding is produced. Page 9/6 of the Enquiry 
Proceedings shows that 1st Party workman was absent 
from duty from 23-9-89. The representative of management 
disclosed that Form "C" register and Tub Loader work 
load register were available about absence from duty of 
the workman. Copies of documents are produced in the 
Enquiry Proceedings. Said evidence remained 
unchallenged. Therefore finding of Enquiry Officer cannot 
be said without evidence or perverse. The evidence in 
Enquiry proceedings shows that workman was 
unauthorisely absent from duty. In his statement of claim, 
1st Party workman has not stated that he was on duty 
during the relevant period. It was his case that he had 
submitted medical certificates and same were not 
considered. In view of the enquiry is found legal and valid, 
there is no point of recording fresh evidence on the point. 
For above reasons, I record my finding in Point No. 1 in 
Affirmative. 

9. Point No. 2-Workman is dismissed from service for 
unauthorized absence. The copy of dismissal order is 
produced at Exhibit W-2. The charge was under Rule 17- 
1(B) for unauthorized absence for more than 10 days. The 
workman has not adduced evidence on other issues. No 
evidence is brought on record to point out how the 
punishment of dismissal is improper. In absence of such 
evidence, I do not find reason to interfere in the order of 
punishment of dismissal imposed by management. 
Therefore I record my finding in Point No. 2 in Affirmative. 

10. In the result, award is passed as under:— 

(1) Action of the management of Shivpuri colliery of 
WCL Pench Area, PO Shivpuri, Distt Chhindwara 
in dismissing Shri Dinesh S/o Bisanlal, tub loader 
from services w.e.f. 25-5-90 is proper. 

(2) Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 
M ferTt, 13 W5E, 2013 
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«ft° 1371° 43414=6, ^737 3#raKt 

New Delhi, the 13th November, 2013 

S.O. 2588. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 199/87) of the 
Cent.Govt.Indus.Tribunal-cum-Labour Court, Jabalpur as 
shown in the Annexure, in the industrial dispute between 
the management of WCL and their workmen, received by 
the Central Government on 13/11/2013. 

[No. L-21012/1/1986-D ffl(B)/D-ffl(A)] 

B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFOKETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/199/87 

Presiding Officer: SHRI R.B. PATLE 

The Secretary (Central), 

Rashtriya Koyla Khadan Mazdoor Sangh (INTUC), 

PO Damua, 

Distt. Chhindwara (MP) ....Workman/Union 

Versus 

General Manager, 

Western Coalfields Limited, 

Kanhan Area, PO Dungaria, 

Distt. Chhindwara (MP) ... .Management 

AWARD 

Passed on this 16th day of July 2013 

1. As per letter dated 1-10-87 by the Government of 
India, Ministry of Labour, New Delhi the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L-21012/ 
l/86-D-III(B)/D-III(A). The dispute under reference relates 
to: 

"Whether the action of the management of Damua 
Colliery of W.C.Ltd, Kanhan Area in not regularizing 
Shri Suresh Prasad Tiwari in the post of TPC/loading 
clerk and consequently stopping him from work with 
effect from31 -8-85 is justified? If not, to what relief is 
the workmen concerned entitled and from which 
date?" 


2. After receiving reference, notices were issued to the 
parties. The Secretary of R.K.K.M.S. filed Statement of claim 
at Page 2/1 to 2/5. The case of 1st Party workman is that he 
was appointed in year 1977 as General Mazdoor Cat-I. He 
was working satisfactorily. That workman was performing 
office work in Incline No. 23 of Damua Colliery. He was 
working as TPC Loading clerk from 1-3-1982. He was doing 
work continuously in Incline No. 22,23. He was transferred 
to Incline No. 16, 17 because of his Union activities. The 
Manager of Incline No. 16,17 ordered him to perform duty 
of Tub Munshi/Pit Munshi instead of TPC loading clerk. 
Workman joined duty of Tub Munshi and job of Munshi 
are categorized in Gr. Ill as per the Central Wage Board for 
Coal Mines Industry. It is further submitted that workman 
after his transfer in Incline No. 16,17 was performing duty 
of TPC Loading clerk till 31-8-85. The Manager of colliery 
stopped said work of TPC Loading clerk. Thereafter the 
matter was taken before Conciliation Officer. During 
pendency of conciliation proceeding, he was again 
transferred. The order of transfer was cancelled at 
intervention of Dy. Chief Mining Engineer of Damua Colliery. 
That the workman was required to work underground 
mines. That the action of the management is illegal, it 
amount to violation of Section 33( 1) of I.D. Act. It is prayed 
that management be directed that the workman be 
regularized on the post of TPC loading clerk from 
31-3-1985. 

3. Management of Ilnd Party filed preliminary objection 
at Page 3. It is submitted that the reference has been made 
neither by Secretary. RKKMS nor by office bearer of the 
said Union. The reference is not tenable. That Shri D.N. 
Tripathi appeared as representative of Union. He is not 
member of RKKMS (INTUC). He has not appeared on behalf 
of workan. That Union has not consent with the present 
Union as Mr. Tripathi is not member of MPKKMP Union. 

4. Written statement is filed at Page 5/1 to 5/3. It is 
reiterated that reference speaks about stopping of workman 
Shri Suresh Prasad Tiwari w.e.f. 31-8-85. It was nobody's 
case before the appropriate authority concerned that Shri 

S.P. Tiwari was stopped form working. The reference could 
not be made in such manner. That Shri S.P. Tiwari was 
working as General Mazdoor in Damua Colliery. He was 
absent from duty from 31-8-85. For his absence, chargesheet 
was issued and disciplinary action was taken against him. 
The management never stopped him from working. He 
further submitted that at his request for giving alternate 
employment, not considered by the management. The 
dispute is referred at the instance of the Union. It is 
reiterated that Shri S.P. Tiwari was General Mazdoor. he 
doesnot possess qualification for TPC loading clerk. There 
is no vacancy of said post. There is no justification in 
demand of the Union. That promotion to the post of loading 
clerk are based on cadre scheme in Coal Industry 
qualifications and other criteria. On such grounds, Ilnd 
Party prays for rejection of the claim. 
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5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 


(i) Whether the action of the 
management of Damua 
Colliery of W.C. Ltd. 
Kanhan Area in not 
regularizing Shri Suresh 
Prasad Tiwari in the post 
of TPC/loading clerk and 
consequently stopping 
him from work with effect 
from 31 -8-85 is legal? 

(ii) If so, to what relief the 
workman is entitled to?" 


In Affirmative 


Relief prayed by 
workman is rejected. 


REASONS 


6. As per terms of reference, dispute between parties 
relates to denial of regularizing the workman Shri S.P. Tiwari. 
In his evidence, he has stated that he was working as TPC 
Loading clerk as per order of Asstt. Manager dated 1-3-82. 
After his transfer, he was continuing to work on same post. 
That head Assistant clerk and Sr. Personnel Officer 
Mr. Chandok had secured the register from Incline No. 22- 
23 of Damua Colliery. In his cross-examination, he says on 
document Exhibit W-3, Asstt. Manager has made 
endorsement to look for requirement and comment. From 
reading of his entire cross-examination, it is clear that 
General Mazdoor Category is promoted to the post of TPC 
loading clerk. He denied suggestions with respect to the 
enquiry proceedings. The evidence of Shri Motiram 
Khatarkar is on record. That Shri S.P. Tiwari was working 
as Transport clerk for more than 240 days. In his cross- 
examination, he submits that since 1987, he was working as 
General Mazdoor. He claims ignorance whether Shri S.P. 
Tiwari was working underground. That Shri S.P. Tiwari had 
passed Higher Secondary. The entire evidence on record 
of workman and management's witness doesnot show that 
1st Party workman Shri S.P. Tiwari was promoted to the 
post of TPC Loading clerk. What were the duties of General 
Mazdoor, the post he was appointed were not produced 
on record. His working as TPC Loading clerk for sometimes 
as per order of Asstt. Manager cannot be said promotion. 
He was not holding such post. Shri S.P. Tiwari was 
appointed as General Mazdoor. In absence of duties of 
General Mazdoor, work assigned to him as TPC loading 
clerk cannot be said legal. He cannot claim right to the post 
of TPC loading clerk therefore cannot be said in violation 
of Section 33(1) of I.D. Act. For above reasons, I record my 
finding in Point No. 1 in Affirmative and workman is not 
entitled to any relief. 

7. In the result, award is passed as under:— 

1. The action of the management of Damua Colliery 
of W.C. Ltd, Kanhan Area in not regularizing 


Shri Suresh Prasad Tiwari in the post of TPC/ 
loading clerk and consequently stopping him from 
work with effect from 31-8-85 is legal. 

2. Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 

13 2013 

^T°31T° 2589.—3Ttefrf#f7 3#PW, 1947 (1947 
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New Delhi, 13th November, 2013 

S.O. 2589. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes and Award (Ref. 133/87) of the Cent. Govt. 
Indus. Tribunal-cum-Labour Court, Jabalpur as shown in 
the Annexure, in the industrial dispute betweeen the 
management of SECL and their workmen, received by the 
Central Government on 13/11/2013. 

[No.-L-2101 2/89/ 1 986-D.m(B )] 

B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/133/87 
Presiding Officer: SHRI R.B. PATLE 

General Secretary, 

MP Colliery workers Federation, 

PO Jhagrakhand Colliery, 

Distt. Surguja (MP) ....Workman/Union 

Versus 

Sub Area Manager, 

Ramnagar Sub Area, 

PO Ramnagar Colliery, 

Distt. Shahdol (MP) ... .Management 

AWARD 

Passed on this 11th day of September, 2013 

1. As per letter dated 23-7-87 by Government of India, 
Ministry of Labour, New Delhi, the reference is received. 
The reference is made to this Tribunal under Section-10 of 
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I.D. Act, 1947 asperNotificationNo.L-21012/89/86-D.ni(B). 
The dispute under reference relates to: 

"Whether the dismissal of Shri Rameshwar Tiwari, 
Ex-Grade II clerk of Ramnagar colliery by the Manager, 
Ramnagar colliery of WCL (now SECL) Distt. Shahdol 
vide letter No. M/RAM/DISMISSAL/1145 dated 
21/22-11-1980 is justified? If not, to what relief the 
workman entitled to?" 

2. After receiving reference, notices were issued to the 
parties, 1st party workman filed statement of claim at Page 
4/1 to 4/13. The case of 1st party workman is that he was 
working as Grade II clerk in Ramnagar colliery. He was 
served with chargesheet on 2-7-80. The Charges were under 
Clause 20(1 )(e) and 20(1) (q) of certified standing orders 
for Ramnagar colliery. It was alleged in the chargesheet 
that around 2 AM on 2-7-80, when one B.N. Singh Under 
Manager, V.K.Khare, Asstt. Colliery Manager and others 
were returning by bus. The workman blocked road in front 
of his quarter of one laneshwar Tiwari. It was also alleged 
that the workman has threatened and abused one Shri B.N. 
Singh and assaulted him physically. He was called upon to 
showcause within 48 hours. The chargesheet should not 
have been issued against him without affording any 
opportunity. That the workman was suspended arbitrarily. 
As the enquiry is held vitiated, I am not inclined to narrate 
details exhaustively the contentions of workman on the 
point of illegality of enquiry. Workman has narrated the 
alleged charges that he had around 12.30 PM, heard some 
hue and cry and screaming of somebody asking for 
proection. When he rushed to the house of Shri B. 
Choudhary, he found one Shri R.K. Lai, Jaswant Singh, 
B.M. Singh, V.K. Khare etc. were beating Janeshwar Tiwari 
mercilessly. The workman alongwith one Sitaram and Dubey 
also reached the spot and tried to save Janeshwar Tiwari 
from Physical assault. That the chargesheet against 
workman was manoeuvred with malafied intention to 
victimize. That the Enquiry officers R.K. Mehta, N.K. Prasad 
were appointed without any reasons they were shunted 
out on 26-7-80 and Shri J.K. Ghosh was appointed as 
Enquiry Officer. Workman had submitted repeated 
objections for his appointment. Those objections were not 
considered. As per letter dated 9-8-90, workman had 
requested for clarifications. Those clarifications were 
denied by him. That Enquiry Officer Mr. Ghosh conducted 
the enquiry sacrificing principles of natural justice, he was 
biased, action was detrimental to justice. 

3. Workman had submitted letters from time to time. 
That his objections were not decided. He couldnot 
participate in the enquiry as the Enquiry Officer was biased. 
The enquiry was conducted exparte on reports of Enquiry 
Officer, he was dismissed from service. It is submitted that 
Enquiry Officer did not consider the evidence properly. 
The charge of drunkenness has been leveled against 
applicant whereas there were no allegation of his being 


drunken on the date of incident. Enquiry Officer did not 
apply his mind. Findings of Enquiry Officer were not 
supported by evidence of independent witnesses. The 
statements of management's witnesses narrating the 
incident were contradictory. 1st party workman was 
dismissed from service on the basis of reports submitted 
by Enquiry Officer. The report of Enquiry Officer was not 
supplied to him. The competent authority blindly agreed 
with the findings of the Enquiry Officer. That the enquiry 
should have been conducted as per certified standing 
orders. The enquiry conducted against him was malafide. 
FIR lodged against workman was also motivated. On such 
ground, workman prays for his reinstatement with 
consequential benefits. 

4. Ilnd party filed Written Statement at Page 3/1 to 3/4. 
Ilnd party denied all contentions of workman about the 
incident. That after appointment of Enquiry Officer, 
Shri I.K. Ghosh, Personal manager was appointed as 
Enquiry Officer. Enquiry was fixed on 7-8-80. Workman 
remained absent. Enquiry was adjourned to 14-8-80. Notice 
was given to the workman but he remained absent. Enquiry 
was adjourned to 29-8-80. Workman remained absent. 
Enquiry was proceeded exparte. Enquiry Officer recorded 
statements of management's witness Shir S.S. Srivastava, 
B.N.Sinha, J. Sinha, B. Choudhary andT. Subramanyam. 
That enquiry was conducted following the rules and 
principles of natural justice. Chargesheeted employee did 
not participate in the enquiry. It is further submitted that if 
enquiry is found not legal, Ilnd party be permitted to prove 
misconduct adducing evidence. Ilnd party prays for 
rejection of claim of the workman. 

5.1st party filed rejoinder at Page 5/1 to 5/7 reiterating 
contention in Statement of claim. Further it is submitted 
that the enquiry was not conducted following rules. He 
has not furnished information as per reuqest. 

6. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 


(i) Whether the dismissal of In Affirmative 
Shri Remeshwar Tiwari, 

Ex-Grade II clerk of 
Ramnagar colliery by the 
Manager, Ramnagar 
colliery of WCL (now 
SECL) Distt. Shahdol vide 
letter No. M/RAM/ 
DISMISSAL/1145 dated 
21/22-11-1980 is legal? 


(ii) If not, what relief the work¬ 
man is entitled to?" 


Relief prayed by 
workman is rejected. 
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REASONS 

7. The legality of enquiry is disputed by workman. My 
learned predecessor passed order dated 11-11-11 holding 
that enquiry conducted against 1st party workman 
Rameshwar Tiwari by management is not legal. 
Management was permitted to adduce evidence on 
remaining issues. The evidence of workman Tiwari was 
recorded. Management filed affidavit of witnesses J.K. 
Ghosh, K.K. Pathak, K.K. Mukherjee & P.N. Sinha. 
Considering the evidence on record, my learned 
predecessor passed award dated 3-12-88 holding that the 
charges against workman were not proved. The order of 
his termination was set-aside. Said award was challenged 
in W.P. No. 5089/99. The award passed by my learned 
predecessor was set aside and the order of dismissal of 
workman was upheld. The judgement in W.P. No. 5089/99 
was challenged in Writ Appeal in 2006. Their Lordship 
observed that reference No. R/133/87 was clubbed with 
139/87. The common evidence was recorded. That both 
reference should be decided separately. The order in Writ 
Appeal No. 225/2006 was challenged by filing review 
applicaiton. In review application, directions were given 
for deciding both the matter within particular time. 

8. After remand of the matter, no further evidence is 
adduced by the parties. Management has submitted 
evidence on affidavit. The witnesses were cross-examined. 
The question is whether from the evidence of management's 
witnesses, charges against delinquent is proved. The 
evidence of management's witness J.K. Gandhi, E.O. is not 
relevant on the point. Witness B. Choudhary in his affidavit 
of evidence has narrated entire incident that he found 
Sitaram and Rameshwar Tiwari abusing in filthy languages 
saying "Maaro Sala Sardar Ko". He found Janeshwar Tiwari 
trying to assault Shri Jaswant Singh with steel chair by 
holding it in his hand. The turban of Shri Jaswant Singh 
and sweet dish tray were lying on the floor and Shri Jaswant 
Singh was trying to pick them up. He had pursued all of 
them and finally those persons left the place. In cross- 
examination of B. Choudhary, he says that both the parties 
had beaten Jaswant Singh. They have assaulted by hitting 
with steel chair. His evidence is not shattered in his cross- 
examination. Witness K.K. Pathak has also narrated the 
entire incident. That Rameshwar Tiwari was shouting 
“Maro sirdar ko" etc. Janeshwar Tiwari lifted the steel chair 
and hit Jaswant singh but attack failed. Others hold the 
chair and prevented from further assault. Janeshwar was 
stopped by those persons, other datails of the incident are 
also given by the witness Shri K.K. Pathak, PK. Mukherjee, 
and B.N. Sinha in their respective affidavit. Shri K.K. Pathak 
in his cross-examination re-affirmed his statement. He 
claimed ignorance what statement was given by Jaswant 
in Criminal court. That in his presence, B.N. Sinha did not 
beat Rameshwar. His evidence on the point that Janeshwar 
had assaulted Jaswant Singh is not shattered. Shri P.K. 
Mukherjee in his cross-examination has stated that beating 
incident has not occurred in his presence. The question 


was also put about their evidence in criminal case. The 
judgement in criminal case is not produced on record. 
Those comments are made in the written notes of argument 
submitted by workman. 

9. Counsel for management Mr. Shashi submits that the 
burden of proof in criminal case and domestic enquiry is 
different. In support of his argument, reliance is placed on 
ratio held in: 

“Case of West Bokaro Colliery Versus Ram Pravesh 
Singh reported in 2009-I-LLT-220(SC). Their Lordship 
of the Apex Court held that standard of proof in 
Departmental Proceeding is different from that in 
criminal cases. 

In case of Emco Transformers Ltd. versus S.P. 
Choubey and another in 1997-LLR-649. Their lordship 
held in Criminal proceedings, the life and liberty of 
person is at stake whereas in labour cases, the 
Labour court has to examine and ascertain as to 
whether the contract of employment between the 
employer and employee be maintained intact even 
against the wishes of the parties. Thus the Labour 
Court is entitled to do, if there is total lack of bonafides 
or a gross case of victimization or a situation where a 
totally innocent person has been dismissed from 
service leading to an interference of victimization.” 

10. The evidence discussed above is not shattered 
about occurrence of the incident. I donot find the findings 
of Enquiry Officer suffers from any perversity. The evidence 
is sufficient to hold the charges against workman are 
proved. Incident had occurred within the colliery 
establishment out of the discussion about repairs of the 
quarters and as such relates to the affairs of the Ilnd Party 
SECL. For above reasons, I donot find reasons to interfere 
in the findings of the Enquiry Officer. The action of the 
Ilnd party in terminating services of workman is legal. 
Accordingly I record my finding in Point No. 1. 

11. Point No.2—In view of my finding in Point No. 1, 
workman is not entitled to any relief. Interference on order 
of termination of Shri Rameshwar Tiwari is not justified. 

12. In the result, award is passed as under:— 

(1) The dismissal of Shri Rameshwar Tiwari, Ex-Grade 
II clerk of Ramnagar colliery by the Manager, 
Ramnagar colliery of WCL (now SECL) Distt. 
Shahdol vide letter No. M/RAM/DISMISSAL/ 
1145 dated 21/22-11-1980 is legal. 

(2) Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 
13 W5E, 2013 
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[^oTT^-21012/5/1987-^t. Ill (^t)j 
®ft° PJT° M<dHI4<b, tFT' 3#RTRt 
New Delhi, the 13th November, 2013 

S.O. 2590. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 139/87) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Jabalpur as 
shown in the Annexure, in the industrial dispute between 
the management of SECL and their workmen, received by 
the Central Government on 13/11/2013. 

[No. L-21012/5/1987-D. 111(B)] 
B.M. PATNAIK, Desk Officer 
ANNEXURE 

BEFOKETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/139/87 
PRESIDING OFFICER: SHRI R.B. PATLE 

General Secretary, 

N.P.C.W.F., Hasdeo Area, 

PO South Jhagrakhand Colliery, 

Distt. Surguja (MP) Workman/Union 

Versus 

Sub Area Manager, 

Ramnagar Sub Area of SECL, 

PO Ramnagar Colliery, 

Distt. Shahdol Management 

AWARD 

Passed on this 11th day of September, 2013 

As per letter dated 31 -7-87 by the Government of India, 
Ministry of Labour, New Delhi, the reference is received. 
The reference is made to this Tribunal under Section-10 of 

I.D. Act, 1947 as per Notification No. L-21012/5/87-D. III(B). 
The dispute under reference relates to: 

"Whether the action of the management in dismissing 
the services of Shri Janeshwar Tiwari, Ex-Grade I Clerk 
of Jhimar colliery by the Manager, Jhimar colliery of 
WCL (now SECL) Distt. Shahdol vide his letter No. 
M/JH1MAR/DISMISSAL/295 dated 20/30-9-80 is 
justified? If not, to what relief the workman is entitled 
for?" 

2. After receiving reference, notices were issued to the 
parties. 1st party workman filed his statement of claim at 
Page 3/1 to 3/13. The case of 1st party workman is that he 
was permanent employee of Jhimar Colliery, Hasdeo Area. 
There are no certified standing orders for controlling 


services of the employees. That Jhimar colliery covered by 
Model Standing Orders. Chargesheet was issued to him 
on 3-7-80. The allegation was that workman unauthorisely 
enetered in house of Shri B. Choudhary, Colliery Manager 
and abused one Jaswant Singh who was standing with 
others. Charges were framed under Certified Standing 
Orders Clause 20(l)(e) and 20(l)(q). He had replied to the 
showcause notice contending that the allegation were 
concocted, charges were baseless. He further submits that 
on 2-7-80 he was invited in a party organised by one 
Jaswant Singh on his promotion to the higher post. The 
invitation card was given to him by Jaswant Singh 
personally and he was requested to attend the party. The 
party was organized at residence of Shri B. Choudhary. 
That invitees including General Manager Shri B.M. Sinha, 
Under Manager V.K. Khare, Asstt. Colliery Manager were 
enjoying drinks. When he was talking to General Manager 
and complaining of negligence on part of the Civil 
Department for maintenance of his quarter, Jaswant Singh 
and other interfered in the talk and felt offended hearing 
the conversation with the General Manager. He has 
narrated about the incident occurred. FIR was lodged to 
police station Ramnagar on 3-7-80. That Enquiry officers 
R.K. Mehta, N.K. Prasad were changed, J.K. Ghosh 
Personnel Manager, was deliberately appointed as Enquiry 
officer. He had repeatedly submitted representation for his 
appointment. His representations dated 28-7-80, 31-7-80 
were not considered. The enquiry was fixed on 1-8-80. 
Despite of his subsequent representations, Enquiry Officer 
was not changed. That enquiry was proceeded exparte. He 
was dismissed from service as per order dated 14-9-86. 

3. Workman submits that enquiry conducted against 
him was not fair and proper. My predecessor has held 
enquiry illegal as per order dated 11-11-91. Said order was 
not challenged and received finality. The parties were given 
opportunity to adduce evidence on remaining issues. 
Therefore the detailed discussion of the pleadings of 
workman about legality of equiry is avoided for sake of 
gravity. 1st party workman has pleaded. It was obligatory 
for management to supply copy of Enquiry proceedings. 
He was not supplied copies of Enquiry proceedings. Enquiry 
Officer not considered his objections. It resulted in 
miscarriage of justice. The enquiry was conducted 
arbitrarily. The charge of drunkness, fighting etc. cannot 
be sustained under Clause 17 of the Model Standing Orders. 
So called charges donot fall under Section (e) of Model 
Standing Orders. On such grounds, 1st party workman be 
reinstated with back wages. 

4. Ilnd party management filed Written Statement at Page 
4/1 to 4/3. Ilnd party submits that on 2-6-80, workman 
unauthorisely entered house of Choudhary, he abused 
Jaswant Singh and committed certain misconduct. 
Chargesheet was issued to him on 3-7-80. The reply given 
was not satisfactory. Enquiry Officer was appointed. 
Thereafter Shri N.K. Prasad was appointed as Enquiry 
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Officer. As Mr. Prasad proceeded on long leave, Shri J.K. 
Ghosh was appointed as Enquiry Officer. Enquiry was fixed 
on 1-8-80, 6-8-80,21-8-80,30-8-80. The workman did not 
appeared on those dates. The enquiry was proceeded 
further. The statements of management's witness Jaswant 
Singh, B.N. Sinha, P.K. Mukherjee, K.K. Pathak and 
P.K. Chatterjee were recorded. The Enquiry Officer submitted 
his report on 30-9-80, misconduct against workman was 
proved. The enquiry was conducted properly giving 
opportunity to defend the workman. The punishment of 
dismissal is given. On such ground, Ilnd party submits 
that workman is not entitled to relief prayed by him. 

5. Management had further filed rejoinder at Page 5/1 to 
5/4 denying material contention of workman. Chargesheet 
was issued to workman. 

6. As stated above my learned predecessor held enquiry 
conducted against workman was illegal. Management was 
given opportunity to prove misconduct by adducing 
evidence. Following points arise for my consideration and 
determination. My findings are recorded against each of 
them for reasons given below— 

(i) Whether the action of the 
management in dismissing 
the services of Shri 
Janeshwar Tiwari, Ex- 
Grade I Clerk of Jhimar 
colliery by the Manager, 

Jhimar colliery of WCL 
(now SECL) Distt. Shahdol 
vide his letter No. M/ 
JHIMAR/DISMISSAL/ 

295 dated 20/30-9-80 is 
legal? 

(ii) If not, what relief the work¬ 
man is entitled to?" 

REASONS 

7. Before dealing with the evidence of the witnesses of 
the management, it would be appropriate to deal with certain 
aspects of the litigation. That after parties adduced evidence 
in respect of remaining charges, award was passed by my 
learned predecessor on 4-12-8 8 held that the charges against 
workman was not proved. The order of punishment was 
set-aside. The order was challenged by management before 
Hon'ble High Court in W.P. No. 5090/99. The award was 
set-aside by Hon'ble High Court as per judgment dated 4- 
4-06. The order of punishment of dismissal was upheld. 
The order in Writ Petition was challenged in Writ Appeal 
No. 286/2006. Their Lordship observing that the cases were 
clubbed with R/133/87 for evidence in the year 1995. Both 
the cases be decided separately. Review Petition 460/09 
was filed. The review application was disposed off with 
the direction to decide the matter within specific time. After 
remand of the matter, parties have not adduced further 


evidence. Notes of arguments are submitted. The question 
arises whether the charges against workman are proved 
from evidence in Enquiry proceedings. The evidence of 
Shri J.K. Ghosh was recorded till 27-11-90 on the point of 
legality of Enquiry Proceedings as the order holding enquiry 
illegal has received finality, his evidence is not relevant on 
the point. 

8. The management filed affidavits of evidence of 
Shri P.K. Chatterjee, Medical Suptd., Shri G.N. Sinha, Sr. 
Under Manager, Shri R.C. Yadav, Personnel Manager, T.S. 
Subbaratnam Addnl. Chief Engineer, Jaswant Singh, Suptd. 
Engineer, P.K. Mukherjee, Suptd. of Mines. All those 
witnesses in their affidavit of evidence have stated that on 
2-7-80, they have attended party given by Shri Jaswant. 
Around 12.30 AM, he was not present at that time of 
beating incident of Shri B.N. Sinha. He had not seen the 
beating incident. Shri Ramesh had come with lathi for 
beating. On his intervension Rameshwar Tiwari returned. 

9. Shri B .N. Sinha in his affidavit of evidence has stated 
that he saw Jaswant approaching he Varandan. He was 
followed by Shri Rameshwar Tiwari and Sitaram Yadav at 
some distance. Shri Janeshwar Tiwari approached 
Shri Jaswant Singh shouting "Sala Sardar Yaha Party 
Manata Hai etc. and he slapped Shri Jashwant Singh on 
his face. Again he slapped as a result of which the tray of 
sweets and his turban were thrown on the floor. While Shri 
Jaswant Singh was picking up his turban, Shri Janeshwar 
Tiwari lifted a steel folding chair and tried to hit on the 
head of Shri Singh. He has narrated the details of the 
incident. In his cross-examination, Shri B.N. Sinha says 
nobody was drunk, he had left party around 12.39 hours. 
Police had recorded his statement. He claims ignorance 
about the judgment by Criminal Court. False statement was 
given by Yashwant Singh in Court. He claims ignorance 
whether Janeshwar Tiwari was acquitted by Sessions Court. 
When Rameshwar Tiwari was beating him, wooden stick 
was in his hand. At that time Chatterjee was not present. 
Mr. P.K. Mukherjee was present. Whether party was 
organized in Bunglow of Jashwant Singh was by side. After 
party was finished, they left for their Bunglow. Cross- 
examination of Shri G.N. Sinha does not shatter his evidence 
about the incident. The evidence of witness T.S. 
Subbaratnam on affidavit shows Janeshwar, Rameshwar 
and Sitaram reached there shouting in abusive language. 
Shri Janeshwar slapped Shri Jashwant Singh, due to slap, 
his turban fell down on the ground. Other details of incident 
and abuses are narrated in his affidavit of evidence. In his 
cross-examination, T.S. Subbaratnam says that he had seen 
both beating Jashwant Singh. He claims ignorance about 
judgment of Session Court. He denied suggestion that he 
was giving evidence at the instance of management under 
pressure. The evidence of T.S. Subbaratnam about incident 
is not shattered. Jashwant Singh has also supported in his 
evidence of affidavit about the incident, the details are 
given in his evidence. In his cross-examination he says 


In Affirmative 


Relief prayed by 
workman is rejected. 
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that he had given statement before judicial Magistrate 
Shahdol. However he denies that he had given statement 
that Rameshwar and Janeshwar had beaten him. He claims 
ignorance about judgment by Session Court. The copy of 
judgment of Judicial Magistrate Shahdol, Sessions Court, 
Shahdol are not produced on record. The evidence of 
Jaswant Singh is not shattered in cross-examination about 
the incident narrated by him. Shri P.K. Mukherjee also 
supported in his affidavit but he was not cross-examined. 

10. Learned counsel for 1st party produced notes of 
argument as emphasised on the contradictory statements 
made by witness B.N. Sinha and Jaswant Singh. That the 
workman was acquitted. In reply to above, learned counsel 
for Ilnd party submits that the burden of proof in criminal 
case and domestic enquiry is different. In support of his 
argument, reliance is placed on ratio held in:— 

"Case of West Bokaro Colliery Versus Ram Pravesh 
Singh reported in 2009-I-LLT-220(SC). Their Lordship of 
the Apex Court held that standard of proof in Departmental 
Proceeding is different from that in criminal cases." 

In case of Emco Transformers Ltd. versus S. P. Choubey 
and another in 1997-LLR-649. Their lordship held in Criminal 
proceedings, the life and liberty of person is at stake 
whereas in Labour cases, the Labour Court has to examine 
and ascertain as to whether the contract of employment 
between the employer and employee be maintained intact 
even against the wishes of the parties. Thus the Labour 
Court is entitled to do, if there is total lack of bonafids or a 
gross case of victimization or a situation where a totally 
innocent person has been dismissed from service leading 
to an interference of victimization." 

11. The evidence discussed above is not shattered 
about occurrence of the incident. I do not find the findings 
of Enquiry Officer suffers from perversity. The evidence is 
sufficient to hold the charges against workman are proved. 
Incident had occurred within the colliery establishment 
out of the discussion about repairs of the quarters and as 
such relates to the affairs of the Ilnd party SECL. For above 
reasons, I do not find reasons to interfere in the findings of 
the Enquiry Officer. The action of the Ilnd party in 
terminating services of workman is legal. Accordingly I 
record my finding in Point No. 1. 

12. Point No. 2 —In view of my finding in Point No. 1, 
workman is not entitled to any relief. Interference on order 
of termination of Shri Janeshwar Tiwari is not justified. 

13. In the result, award is passed as under:— 

(1) The dismissal of services of Shri Janeshwar 
Tiwari, Ex-Grade-I Clerk of Jhimar Colliery by the 
Manager, Jhimar Colliery of WCL (now SECL) 
Distt. Shahdol vide his Letter No. M/JHIMAR/ 
DISMISSAL/295 dated 20/30-9-80 is legal. 


(2) Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 


19 RRKR, 2013 

^T°3JT° 2591. —3ikjp|cb fRRR 3#rfWT, 1947 (1947 
R7T 14) RRT17 ^ 31^04 if dkk TO K Tit Tit TR7 ^ 
JTRRcfJT ^ TRPg PddN+f 3fR =b4=bl<i <£ cffa, 3 
f¥^3jj^P|cbfRRR^^^71WR3fkjp|cb 34fiRF[UT/?ET 
-4I4M4R°2, tpRl^^iw(7M7RSTT 105/2005, 106/2005 
& 107/2005) R7T RRTTt t, TTRER R7T 

21/081/2013 RTTWfSn 8111 

Fg°T3RT-20012/90/2005-IR(CM-I), 
7T° -QRT-20012/91/2005-IR(CM-I), 
7L -QRf-20012/92/2005-IR(CM-I)] 

■tRT° fw, 3PJ»TFT 3#PRKt 
New Delhi, the 19th November, 2013 

S.O. 2591. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 105/2005, 106/2005 & 
107/2005) of the Cent.Govt. Indus. Tribunal-cum-Labour 
Court, No.2, Dhanbad as shown in the Annexure, in the 
industrial dispute between the management of Sijua Area 
of BCCL, and their workmen, received by the Central 
Government on 21/08/2013. 

[No. L-20012/90/2005-IR(CM-I), 
No. L-20012/91/2005-IR(CM-I), 
No. L-20012/92/2005-IR(CM-I)] 

M.K. SINGH, Section Officer 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, DHANBAD 

PRESENT: 

SHRI KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Act, 1947. 

REFERENCE No. 105 of 2005 

(With Ref. No. 106/2005, Ref. No. 107/2005) 

PARTIES: 

Janta Mazdoor Union, Jharia 
Vs. 

Management of General Manager, Sijua Area of 
M/sB.C.C.L 
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APPEARANCES: 

On behalf of the : Mr R.N. Ganguli, Ld. Adv. 

Workman 

On behalf of the : Mr. D.K. Verma Ld. Advocate 

Management 

State: Jharkhand Industry: Coal 

Dated, Dhanbad, the 3rd July, 2013. 

AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Sec. 10 (1) (d) of the 
LD. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication: vide their Order No. L-20012/90/ 
2005-IR (C-l) dated 6/12/2005, L-20012/91/2005-IR(C-I) 
dt. 6/12/2005 and L-20012/92/2005-IR(C-1) dt.9/12/2005. 

SCHEDULE 

"Whether the demand of the Janta Mazdoor Sangh 
from the management BCCL Sijua Area that Sri Rati 
Mahato U/G Loader be regularized as U/G Trammer 
is justified? If so, to what relief is the workman 
entitiled and from what date." 

Neither the Representative of the petitioner Union nor 
any of the workmen S/Shri Rati Mahato, Rajendra Bhar and 
Sikandar Ravidas, all U/G M/Loader appeared for the Union 
nor any workmen witness produced for the evidence, 
despite several Regd notices. Mr. D.K. Verma, the Learned 
Advocate for the Opp. /Management present. 

On perusal of the case record, it is evident from it that 
the case have been pending for the evidence of the workmen 
since 20.12.2010, for which the four Regd. Notices, dt. 
24.11.2011,27.3.2012 and 28.12.2012 were issued to the vice 
President of the petitioner Union on his address noted in 
the Reference itself, yet the Union Representative or any 
of the three workmen did not respond to the Regd. Notices. 
From such conducts of the Union Representative/ 
Workmen, it appears that they are disinterested or quite 
unwilling to proceed with their cases concerned since the 
Ref. Nos. 106 and 107/2005 already amalgamated as per the 
Order B.No. 23 dated 27.8.2012 for hearing. The presence 
Reference as the latter two References related to an 
Industries Dispute for regularization of the workmen 
concerned as U/G Trammer. 

Under these circumstances, the Reference along with 
the afore said Ref. No. 106/2005 and 107/2005 is closed and 
Accordingly, It may be passed an order of "No Industrial 
Dispute" existent now. It would be binding and effective in 
the aforesaid amalgamated References as well. 

KISHORI RAM, Presiding Officer 


M feVTT, 13 2013 

^T°3n° 2592.—aMP I* 3#rfwr, 1947 1947 

14 fe tJRl 17 ^ SFpPR Tf 7T7TT7 Tit ^ 

wj?f>r rndl'd+l sfk cb4=bi<i f[ 

- 4 I 4 M 4 WTT 2, ferfl TT W 31 Z (tM TEsTT 1/2002) ^1 

ycblpidd wtt, 13/11/2013 

an I 

[71° T7^-42012/51/2001-3JT^°3TR° (TT^-II)] 

^737 3lf?W[7t 

New Delhi, the 13thNovember, 2013 

S.O. 2592. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 1/2002) of the Cent.Govt. 
Indus. Tribunal-cum-Labour Court, No.2, New Delhi as 
shown in the Annexure, in the industrial dispute between 
the management of Dehradun Central Division-II CPWD, 
and their workmen, received by the Central Government on 
13/11/2013. 

[No. L-42012/51/2001-IR(CM-I1)1 
B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INI )l SIRIAIIKI1H JNAL-CUM-I A lit )l JR COIRT-Il, 
DELHI 

Present: Shri Harbansh Kumar Saxena 
ID. NO. 1/2002 
Poornanand and Others 
Vs. 

The Executive Engineer, 

Dehradun Central Division-II 
CPWD, 20, Subhash Road, 

Dehradun-2428001 

EXPARTE AWARD 

Estate Officer, who happened to be the Executive 
Engineer, Dehradun Central Division No. 1, CPWD, 
Dehradun, was enjoined with powers to make allotment of 
government accommodation to the employees of Central 
Public Works Department (in short the management). Work 
charged employees were discriminated by the Estate Officer 
in the matter of allotment of general pool quarters, claimed 
All India Central PWD (MRK) Karmchari Sangthan (in short 
the Union). Union made a demand to stop discrimination in 
allotment of government pool accommodation. When 
things did not move to satisfaction of the Union, it gave a 
notice for peaceful lunch hour demonstration on 09.02.1999 
at Divisional Office of the management at Dehradun. The 
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Director General (Works), who happened to be the Head of 
Department, directed all concerned vide letter dated 
09.09.1998 not to hold any meeting with un-recognized 
body/organization. As per the management, the Union was 
not a recognized trade union which fact was intimated by 
the Director General (Works) to the employees, through 
communication date 03.09.1998. Despite the communication, 
the Union held demonstration during lunch hours i.e. form 
1.00 P.M. to 2.00 P.M. on 09.02.1999. The employees, who 
participated in the demonstration, were not paid one day 
wages for that day. It led the Union to raise a demand for 
release of one day's wages of the employees, who 
participated in demonstration. When the demand was not 
conceded to, an industrial dispute was raised by the Union 
before the Conciliation Officer. Since the management 
contested the claim, conciliation proceedings ended into a 
failure. On consideration of failure report so submitted by 
the Conciliation Officer, the appropriate Government 
referred the dispute to this Tribunal for adjudication, vide 
Order No. L-42012/51/2001-IR (CM-I1), New Delhi dated 
24.12.2001 with following terms:— 

"whether the action of Executive Engineer CPWD 
Dehradun, Central Division-II, 20 Subhash Road, 
Dehradun in deducting half day wages of Sh. 
Poornanand, V. Mali & Others (List enclosed) for 
peaceful demonstration on 09.02.99 is legal and 
justified? If not, to what relief they are entitled to?" 

2. Claim Statement was filed on behalf of 14 employees 
pleading therein that previously they were members of the 
Union but now they have joined CPWD Mazdoor Union. 
Then Branch Secretary of the Union gave a call for lunch 
hour demonstration on 09.02.1999. They participated in 
that demonstration from 1.00 p.m. to 2.00 p.m. and thereafter 
performed their duties from 2.00 P.M. till 5.00 p.m. The 
management arbitrarily punished them and deducted their 
one day wages for that day. The Branch Secretary of the 
Union was charge-sheeted for the demonstration, but 
exonerated of the charges by the Enquiry Officer. However, 
the claimants were penalized by way of deduction of their 
wages. Claimants assert that amount of wages deducted 
with their respective names and designation has been 
detailed below:— 


SI. 

No. 

Name of Workman 

Designation 

Amount Deducted 

1 . 

Sh. Poornaand 

V. Mali 

Rs. 88.00 

2. 

Sh. Kanti Swaroop 

V. Mali 

Rs. 77.00 

3. 

Sh. Day a Shanker 

Bullock Man 

Rs. 69.00 

4. 

Sh. Shri Ram 

Mali 

Rs. 69.00 

5. 

Sh. Jhulena Prasad 

Mali 

Rs. 69.00 

6. 

Sh. Shayam Lai 

Mali 

Rs. 69.00 

7. 

Sh. Suresh Chand 

Mali 

Rs. 69.00 


SI. 

No. 

Name of Workman 

Designation 

Amount Deducted 

8. 

Sh. Ranjor Singh 

Mali 

Rs. 67.00 

9. 

Sh. Dhram Raj 

V. Mali 

Rs. 77.00 

10. 

Sh. Ashok Kumar 

V. Mali 

Rs. 77.00 

11. 

Sh. Hari Prasad 


Rs. 55.00 

12. 

Sh. Peshupati 


Rs. 50.00 

13. 

Sh. Mukti 


Rs. 50.00 

14. 

Sh. Rajesh 

Mali 

Rs. 69.00 


It has been claimed that deduction of the amounts 
referred above, was illegal. The management may be 
directed to refund the wages, deducted arbitrarily, plead 
the claimants. 

3. The management demurred the claim pleading that 
there is no legal or statutory right to go on strike. Apex 
Court has ruled inT.K. Rangarajan [2003(6) SCC 581] that 
strike is not a fundamental right. The Union was not a 
recognized trade union and its activities were illegal and 
unjustified. Vide communication trade dated 3rd September, 
1998, the Director General (Works) had informed all 
concerned that the union was not a recognized trade union. 
Communication dated 09.09.1998 was issued to impress 
upon them not to hold any meeting with an un-recognized 
body/organization. As per proviso to FR-17 (a) (i) a 
government servant, who is absent from duty without any 
authority shall not be entitled to pay and allowances during 
the period of absence. Strike, in which the claimants 
participated, was illegal. Their demonstration was not 
peaceful. Rather they involved in hooliganism, shouting 
slogans and passing bad remarks against their officers. In 
view of the principles of 'No work. No pay' they were not 
entitled to wages for the period of demonstration/strike. 
The claimants participated in an illegal strike and remained 
absent from their duties without any lawful authority. They 
resorted to strike during working hours. The incident was 
reported in press which fact corroborate that the claimants 
resorted to demonstration during working hours. Claimants 
are not entitled to wages for one day. Their claim is liable to 
be dismissed, pleads the management. 

4. Shri Suresh Chand entered the witness box to unfold 
facts on behalf of the claimants. No other witness was 
examined by the either side of the parties. 

5. Shri B.K. Prasad, authorized representative, advanced 
exparte arguments on behalf of the claimants as case 
proceeded exparte against management. I perused the 
pleadings and evidence on record carefully. My findings 
on issues involved in the controversy are as follows:— 

6. Shri Suresh Chand deposed that on 09.02.1999, 14 
Employees were raising demand for allotment of residential 
accommodation for work charged employees. They 
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demonstrated on 09.02.1991 from 1.00 p.m. to 2.00 p.m. After 
2.00 p.m. they reported back to their duties. On account of 
demonstration, the management become annoyed and one 
day wages of participants in demonstration was deducted. 
No opportunity was given to the explain facts, prior to 
deduction of their one day wages. 

7. When facts unfolded by Sh. Suresh Chand, it came to 
light that the claimants were reeling under a feeling that 
they were being discriminated by the Estate Officer in the 
matter of allotment of residential accommodation. They 
raised their demand through the Union but the management 
adopted a non co-operative attitude. As such, the 
claimants, under the banner of Union decided to 
demonstrate during lunch hours before the Divisional Office, 
Dehradun. They gathered there and demonstrated. As per 
facts unfolded by Sh. Suresh Chand, their demonstration 
was from 1.00 p.m. to 2.00 p.m. and in post lunch session 
they performed duties. Sh. N.K. Bansal could not dispel 
these facts, since he was not posted at Dehradun on the 
day of incident. 

8. Strike is a recognized weapon of workmen to be 
resorted by them for asserting their bargaining power and 
for backing of their demands upon unwilling employer. It is 
to be used as a last resort when all their avenues of 
settlement of industrial dispute, as provided in statutory 
machinery, have proved futile. Strikes or lockout which are 
in contravention of the provision of sections 22 and 23 of 
the Industrial Disputes Act 1947 (in short the Act), have 
been declared illegal. Right to go on strike, however, arises 
from "principles of natural justice as well as social justice". 
Workmen have after a long struggle succeeded in 
establishing that in proper cases weapon of strike is used 
as their economic power, to bring the employer to see and 
meet their view point, over the dispute between them. It is 
as a legitimate weapon of workmen for the purpose of 
ventilating their demands. Whether strike is justified or 
not should not be judged by the results of adjudication of 
demands. It might in certain cases be resorted to register 
protest and it cannot be said to be unjustified unless the 
reasons for it are absolutely perverse and unsustainable. 

9. It has been projected by Shri N.K. Bansal that vide 
communication No. 221 EC IX dated 3.09.1998 Director 
General (Works) initiated all the employees that the Union 
is not a recognized trade union. He further projects that 
vide letter No. 6/3/98-ECX dated 10.9.1998, the Director 
General (Works) commanded all concerned not to hold any 
meeting with an un-recognized body/organization. 
Through these documents, the management wants to 
project that the Head of the Department had cautioned the 
claimants not to hold any meeting with the Union. Implicitly 
the management tries to project that the demonstration 
conducted by the claimants was in violation of the 
directions issued by the Head of the Department and 
amounts to mis-conduct. The above words are to be given 


restricted interpretation so as to harmonize it with the 
provisions of the Act. As projected above, workmen have 
a right to resort to strike for ventilating their demands. 
Consequently it emerged that such directions shall have 
no application to an employee who happens to be workman 
within the meaning of section 2(s) of the Act. 

10. Right to Strike and right to demonstrate are part to 
fundamental right of freedom of speech and freedom of 
association, guaranteed under Article 19(l)(a) and 19(I)(c) 
of the constitution. Can such circular/letters issued by the 
Head if the Department be held to be reasonable? 
Restrictions in the interest of public order within the 
meaning of Article 19(2) and 19(4) of the Constitution can 
be imposed. Above communications prohibit the claimants 
from ventilating their grievance under the banner of the 
Union. The Union if not a recognized trade union, would 
not be out of bound for the claimants, since they are free to 
join any association or union. Therefore restrictions so 
imposed by the Head of Department through the 
communications, referred above, cannot be said to be 
reasonable restrictions. The claimants had a right to 
demonstrate with a view to ventilate their grievance by 
means of demonstration. 

11. Whether demonstration was justified? Such a 
question is not a mere question of fact. It is a mixed question 
of fact and law and has to be answered in the light of facts 
and circumstances of the case under reference. A 
demonstration in an industrial establishment would be 
justified when an indiscriminate and hasty use of this 
weapon has not been made. However, there may be cases 
where demand is of such an urgent and serious nature that 
it would be unreasonable to expect the labour to wait. But 
justifiability of a demonstration/strike has to be viewed 
from the stand point of fairness and reasonableness of the 
demand made by the workmen and not merely from the 
stand point of their exhausting all other legitimate means 
open to them for getting their demands fulfilled. A strike/ 
demonstration may be justified if it is bonafide, resorted to 
for the betterment of the conditions of service of the 
workmen. A strike/demonstration cannot be said to be 
unjustified unless the reasons for it are entirely perverse or 
irrational. See Crompton Greaves Ltd. [ 1978(2)LLJ. 80]. 

12. Facts and circumstances pertaining to this case 
project that the claimants were belaboring under feeling 
that they were being discriminated in allotment of residential 
accommodation to them. They joined the Union, being the 
union of their choice. They raised a demand before the 
authorities but their grievances were not sorted out. A notice 
was served on the authorities to demonstrate their 
grievances before the Divisional Office, Ghantaghar, 
Dehradun on 9.2.1999. The claimants participated in their 
demonstration to ventilate their grievance. The 
demonstration does not fall within the ambit of sections 22 
or 23 of the Act to declare it illegal under section 24 of the 
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Act. Under these circumstances it emerges that the 
demonstration cannot be held to be entirely perverse or 
irrational to them it illegal and unjustified. 

13. Though it was asserted that the claimants resorted 
to hooliganism, shouted slogans and passed bad remarks 
against the officers but those circumstances/events are 
not properly portrayed by Shri N.K. Bansal in his testimony 
before the Tribunal. Mere allegations that the claimants 
were involved in hooliganism and resorted to shouting 
slogans would not make this Tribunal to comment that the 
claimants became violent and aggressive. Simple assertion 
that they passed bad remarks would not lead an ordinary 
prudent man to conclude that the claimants reflected 
feelings of insubordination and projected conduct 
subversive of discipline. For want of facts it cannot be 
concluded that the claimants committed grave mis-conduct 
when they resorted to demonstration on 9.02.1999. 


14. There is other facet of the coin. Though show-cause 
notices were alleged to have been issued to the claimants 
but same were not placed before the Tribunal to ascertain 
that reasonable opportunity was given to them to explain 
their conduct. In absence of these facts it cannot be said 
that the management was justified in its act of deducting 
one day wages for 9.02.1999 from the salary of the claimants. 
Had the management intended to discipline them, their one 
day leave would have been deducted. That method was not 
adopted. Action of the management is violative of principles 
of natural justice. Hence its action of deduction of one day 
wages cannot be upheld. Under these circumstances it is 
crystal clear that the act of the management cannot be held 
to be legal and justified. The claimants are entitled forrelease 
of their one day wages, deduced for 9.2.1999. An Ex. parte 
Award is, accordingly, passed. 

Dated: 25.10.2013 

HARBANSH KUMAR SAXENA, Presiding Officer 
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